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ticular matter carefully or correctly or not, wag in controversy and
it was found in favour of the police, it is not open to this Commig-
sion to go into the matter agamn. But this would still depend upon
the question whether that matter was a lis inter partes.

74 In a criminal case, the matter substantially and materially
in issue is whether a person brought before the court ig guilty of
the offence of which he is charged; but in deciding this material
issue if certain matters become material then any decision on those
matters also becomes res judicata. In Pritam Singh’s Case, one of
the questiong raised before the High Court was whether one of the
accused had a pistol in his possession. That accused person had in
a different proceeding been acquitted of the possession of that pistol
by the court of an erstwhile Indian State—Faridkot State—and it
was argued before the High Court that having been acquitted of
being in possession of that pistol, he could not again be tried for
having that pistol and using it in the commission of murder. The
High Court accepted that plea and that piece of evidence was ex-
cluded from consideration against that particular accused. In the
opinion of the Commission it is matters of this kind which can he
termed matters materially and substantially in issue.

7.5 In the trial of the Gandhi Murder Case, or at the appellate
stage, whether the police investigated a matter properly or not could
not be a matter materially and substantially in issue because on the
efficiency of the investigation of a case does not depend the acquittal
or otherwise of an accused person, although it has been ruled in cer-
tain jurisdictions that evidence improperly collected or illegally
obtained cannot sustain a conviction. In the Inquiry before this Com-
mission, the matters in controversy are (1) whether the investigation
in the Bomb Case was proper or improper; (2) whether as a conse-
quence of it or even without that matter being taken into considera-
tion, the police had given proper protection to Mahatma Gandhi; (3)
whether by improper or negligent investigation the accused were
allowed to return to Delhi and commit the murder; and (4) whether
murder could, by adequate measures being taken by the police, have
been prevented. Thig may depend upon whether the investigation
which was carried on from the time that the bomb was thrown at
4.15 ».M. on the 20th J anuary to the 30th January, 1948, was efficient
or not; and upon the question whether the police by its inaction, im-
Pproper investigation, allowed the persons in the conspiracy to escape
and remain undetected and thus they were enable to carry out the
object of their conspiracy to wit to murder Mahatma Gandhi. In
the opinion of the Commission that matter was not before the High
Court and any decision given by the High Court is not res judicata
wtihin the rule laid down by the Supreme Court in Pritam Singh’s
Case. Besides, there is no lis before a Commission of Inquiry.

7.6 Investigation by the police and the conduct of the inquiry or
trial in a case are two separate compartmentg separately treated in
the Code of Criminal Procedure and the Courts except to the extent
so provided in the Code have no jurisdiction on police investigations

which was pointed out by the Privy Council and Khawaja Nazir
Ahmad’s Case. 71 LA. 203; ALR. 1945 P.C. 18.
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h Court after dealing with the q(lilesjdo;lidolf negli-
gence or otherwise of the Police, Mr, Justice Bhandari sald :

“The evidence on record satisfies me (a) that nO,OPL?n%gfcggge%
eWas afforded to the police to explal}ghgggiyf;CNathuram

i nted them from app 1 .
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i om place to place : :
%voﬁgngzogztfeﬂ"minid to assassinate Mahatma Gandhi even
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. Justice Achhru Ram said :
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¢ |

7y Poli il
(7) Police then visited the Hindu Mahasabha Bhawan and
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found the room wher
Gopal Godse had stayefi, %igfﬁ% Shankar, Madanlal and §

(8) Inquiries were m
e made at Sharif H ; -
could be obtained from there. (T}?:z:sé i]illguirzl“?esl nifé)rmatign; 1
: ] ) may pe: %

pointed out,
20th.) were on the 24th January, and not on the

(9) In this wa; )

y Badge, Shankar and G. 1
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go back to the Hindu Mahasabha Bhav?fgnand theyg

(10) On the 21st Januar i
| v, the position was
§;§;§§a¥erteh aware of the existence of atlgg;clsgliigough v
o Baa ee Ignl%r{ conspirators who were knowncty tcilas--
b i irg1 , Karkare, Madanlal. (It appears th e
regard to Badge because his name \?&f;s 1?10%

known on the 21st 3
name known at Delgillrilg not till after the murder was his.
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1) ﬁoggpggyBg&pbeJ;n;;%d%gz and arﬁ Iélspector of Police were
o : 4 y reache
Left Delhi by air and reached Boml?;;n gz?yt}?: 2%1;1% 2’211((111; 1

appears there is some mi
Bombay on the 21st.) mistake here because they reached

(12) They desired the arrest of Karkare and his associates i
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connection with th :
bay till 23rd, e Bomb explosion. They stayed in Bom-
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arvala continued the gearche

(13) After their departure, Mr. Nag
Karkare was not

for Karkare and his associates “if any”.
known to the Bombay Police.

(14) On the 24th January Mr. Nagarvala issued instructions for-

the arrest of Badge.

(15) Mr. Rana, D.IG., CILD, reached Bombay on the 27th “and
(Nagarvala?) reported developments to him”.

(16) On the same day, Mr. Nagarvala had a telephonic conver-
sation with the D.LB, Delhi, to whom he reported deve--
lopments.

(17) Badge could not be traced till the 31st.

(18) The fatal shots were not fired either by Badge or by Kar-

kare or by Madanlal, and even if they had been arrested

immediately after the explosion, the tragedy could not
be avoided.

(19) Evidence did not disclose that the names of any other
conspirators were known. If they had been known, the
police could have put them under arrest.

Shankar were not

to 30th January,

lace where they

(20) The movements of Karkare, Badge and

known during the period 20th January

Badge and Shankar were arrested at 2 p
were not expected to be.

(21 ‘The only DEL=9 who could have been arrested if they

wanted to arrest him, was Gopal Godse. But the police

could not have known that he was concerned in the
crime,

(22) The police could not have traced the movements of Nathu-

ram Godse and Apte who, according to the learned judge,
were moving from place to place under assumed names.

(23) “It was impossible for any police officer, however capable
and efficient he might have been, to have prevented Nathu-
ram from committing the crime on which he had set his.

heart.”

(24) Even if the police were aware on the night of the 20th
that Nathuram and Apte were concerned in the conspi~
racy, it is oxtremely “doubtful if they could have stopped

them from achieving their end”.

(25) Immediately after the explosion, the police sent a num-
ber of persons 1o various railway ctations in order to pre-

vent the suspects from escaping by train.

(26) Madanlal did not know the names of the accused and did

not give them to the police. Therefore, “it is idle to

contend that the police could have prevented the tragedy
potwithstanding the reticence of Madanlal”

(27) Nathuram Godse was desparate and the police could not
have stopped him from achieving his object.
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7.16 The case of Timothy John Evans and John Christie was*
this :

Tn November, 1949, Evans, a young labourer resident in North-
Kensington, went to the police and made a confession that he had
‘digsposed of’ of his wife down a drain in his house in Rillington
Place in North Kensington. His wife’s body along with that. of his.
little child was found not down the drain but concealed in 2 wash-
house in their home. Evans afterwards tried to withdraw his con-
fegsion, but there did not appear at the time anybody else who had
the remotest motive for committing, or against whom there wasi
{he least suspicion that he had committed, the murders. Evans was,
therefore, convicted of the murder of his childl. He was sentenced
to death, and executed in 1950 for the murder of the child.

FEvans was convicted largely on the evidence of his -house-mate
Christie, whose evidence was accepted by the judge as that of a
reliable witness. At that time no controversy arose.

“Ag Lord Birkett stated in the Observer?>—

“The case against Evans, at his trial on the facts as they were
then known, was quite overwhelming. There was no
failure in the administrative machinery of the criminall
law. No human skill could have prevented the conviction,,
and no human judicial system, whatever itg checks and
safeguards, can ever provide complete security against
the exceedingly rare and utterly exceptional case such
as that of Evans”.

Certain developments, however, took place after 3 years, whiclh
created doubt as to whether Evans was guilty or whether he was
the only person guilty. In the spring of 1953, the police found the:
remains of human bodies at Rillington Place (t.e., at the same place)..
All the bodies had been strangled—some as long ago as 1943. Chris~
tie, a previous tenant of the house, was charged with murder. It
was discovered that Christie, far from being the respectable citizen:
that he appeared, was in fact a homicidal strangler. The bodies of”
his wife and five other victims were found about the house. Christie:
readily confessed to his murdering them, and confessed also that.
he was the murderer of Mrs. Evans.

This discovery changed the whole nature of the probabilities of
Evans’ guilt. Previously it was believed that Mrs. Evans and their
child were murdered and there did not seem to be anyone other
than Evans who had any sort of the motive for murdering them..
Now, a very material factor emerged,—that there was living in the:
house a homicidal maniac who took pleasure in strangling women
'(Mrs. Evans had been murdered in substantially the same way as-
that in which Christie murdered his victims).

When Christie’s story came to light, there was a large outery..
The Home Secretary (Sir David Maxwell Fyfe) had to appoint Mr.

1. Since & person could be tried for only one murder, as the law then stood, the:
prosecution chose to get him tried on the charge of murdering the child.

2. Observer, London (15th January 1961).
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-Scott Henderson Q.C. to inquire into and report on the Evans case
Mr. Scott Henderson reported, that there had been no miscarria
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of justice at the trial of Evans. He found that there was no doub CHAPTER VIII——POWE%SESOPFoNSIBILI’I‘Y

that Evans had killed his wife as well as his baby, and that Christie’s

confession to the murder of Mrs. Evans was untrue. The enquiry Index of Paragraphs

was held in private. The Home Secretary accepted his findings. -

These findings were, however, fiercely attacked in the House of 8.2+ Wiy it atioes- -

Commons at the time. Later, there was an impressive amount of 9 Government of India Act, 1935. o
hostile comment in books and pamphlets. Unltimately, another 8. 5 Mo R, N. Bannerjee’s opinion.
‘inquiry was held by Mr. Justice Brabin®. (His findings are too len g~ .14 Mr. Munshi’s and s

thy to be summarised).

_ He could not reach a definite finding of
guilt; but he observed as follows at the end of the Report :—

“the probability is that both these men kille
killed by strangulation using a ligature”

§921 Mr. Morarji Desai. -
. 3 ers)
d and that both g94 History of Home Secretary’s POW

896 Criminal Procedure Code.
9.28 Government of India reply.
| ‘. ! ly.
o > Report of an  Inquiry by the Hon. Mr. Justice 630 Mr. Nagarvala's reply
Published by Her Majesty’s Stationery Office, I ondon, . Ao :
8.40 Patrick Hasting’s case: Tord McDermott.

I. Sce Ludovic Kennedy’s Ten Rellington Place, (1961).

% ““The Case of Tim»2thy John Evans”
Brabin, Cmd. 3101 (1966).
Price 12 Shilling and 6 d.

3.41 Lord Shawcross.

845 Minister’s responsibility.
.49 Lord Kilmuir.

852 Ivor Jennings.

8.55 Conclusions.
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CHAPTER VIII
Powers of a Minister and Ministerial Responsibility

.1 A question of the powers and responsibility of a Minister i
b i sonnection with offences committed or threatened to be committed
‘ ; " Jlin arisen in this inquiry thus: '

8.9 Tt is alleged that on three occasions the Government of India
and the Government of Bombay were informed of threats to
Mahatma Gandhi’s life, and of intention to murder him, (i) in July
1047 when Mr. G. V. Ketkar acting through Balukaka Kanitkar
warned the Government of Bombay through Mr. B. G. Kher against
Nathuram Godse, (ii) after the bomb was exploded at Birla House,
Madanlal, who exploded it, was arrested and made a statement to
the Delhi Police disclosing who his co-conspirators were, which in-
formation was conveyed to the Bombay Police, and (iii) when Prof.
o Jain, who had previous knowledge about the conspiracy to murder
p ' Mahatma Gandhi did, after the bomb was exploded by Madanlal,
' inform Mr. B. G. Kher and then Mr. Morarji Desai about the con-
| ' 1 gpiracy to murder, in which V. D. Savarkar, the well-known Hindu
Mahasabha leader and V. R. Karkare were named.

8.3 It is further alleged that the police acted inefficiently, in-
eptly and unskilfully and the Home Minister of Bombay was com-
placent and even if he did convey the information given by Prof.
Jain to the Police, he was bound and required to supervise the in-
vestigation and keep a watchful eye on it and that the ineptitude

! of the police in the matter of investigation made the Minister res-
ponsible, and further that the Minister should have ordered the
arrest of the persons named by Madanlal and by Prof. Jain and
seen to it that they were arrested and their associates were quickly
{ound and arrested. And if the police bungled, the responsibility
is of the Minister, at least the failure of the police falls under what
is called the “ministerial responsibility to the Legislature”. It may
be observed that the story in court as also the evidence before this
(‘ommission is that Mr. Morarji Desai did order the arrest of V. R.
Karkare and also ordered the house of Savarkar to be watched; but
the question remains, did he have the power to order arrest of any
person or to get a watch put on his house.

8.4 Taking the first allegation. i.e.. Ketkar's giving the informa-
tion through Balukaka Kanitkar, at this stage the Commission would
like to remark that it has dealt with the matter in a separate Chapter

: under the first term of reference under which the decision of this
/ matter properly falls. That Chapter has been put at a later place
1 in this report. But it can be said here that the Commission, for
reasons there stated, has not accepted Mr. Ketkar’s claim that he
got any letter sent by Balukaka Kanitkar. The Commission has,
however, accepted the story that Balukaka Kanitkar did in July
1947 give a warning to Mr. B. G. Kher by a registered letter but
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that warning was in regard to all the top ranking Congress leade
and Mahatma Gandhi was not particularised nor were any nam
given. As said above, this will be fully dealt with under Terms ¢
Reference (a).

8.5 In regard to the conspiracy to murder Mahatma Gandhi, th
only persons who had any previous knowledge (t.e. prior to thi
bomb incident) about it were Prof. Jain, witness No. 27, and hi
two friends, Mr. Angad Singh, witness No. 28, and Prof. Yagnil
witness No, 29, with whom he had shared the information given
him by Madanlal. Unfortunately, Prof. Jain did not inform amn
police official or a Magistrate as he was, under section 144 of the C¥
P.C. bound to do. But after the bomb was thrown he did inforuy
first Mr. B. G. Kher, the Premier of Bombay, and then Mr. Morarj|
Desai, the Home Minister, to whom he was introduced by Mr. Khet
What information Prof. Jain gave and what Mr. Morarji Desai dit
with this information has been dealt with in the chapter dealin|
with “Prior Knowledge in Bombay” and in the chapter dealing with
“Investigation at Bombay”, and those chapters also have been pu
later. The Commission has found that the information was with
“commendable promptitude” passed on to Mr. ‘Nagarvala.

8.6 In regard to the information given by Madanlal and the alles
gation that this information was conveyed to Bombay Police, thé
discussion is in the chapters “Investigation at Delhi”, “Exhibit 5-Al
and “Investigation in Bombay”. These questions of fact are full g
discussed in these chapters and need not be discussed here, except
to remark that the court which tried the Murder case accepted the
statement of Mr, Morarji Desai that he did convey the informatio n
to Mr. Nagarvala, the Deputy Commissioner of Police, Bombay,
Before the Commission also, the same evidence was led and the
Commission has also come to the same conclusion that the informas
tion was conveyed to Mr. Nagarvala and, thereafter, he started his
investigation, although Counsel for the State of Maharashtra has
argued that it was not an investigation but only an inquiry to work
out the information given by Mr. Morarji Desai and that matter
also will be dealt with later at the relevant places. It may here
be remarked that there is no statutory authority for merely this
“working out theory”; but the police could, in cases falling within
these chapters, act under Chapters XIII and XIV of the Code of
Criminal Procedure and even Chapters IV and V of the Bombay
City Police Act. But Mr. Kotwal contends that the scope and autho-
rity of the latter Act is confined to the city of Bombay and is, there-
fore, limited. i

8.7 The question which arises at this stage is, what were the
powers of the Ministers in regard to the information given to them
and what was their duty in regard to it, or what was the Tespon-
sibility of a minister if anything went wrong. In other words, what
has to be inquired into is what can and should a minister do if in-|
formation of a threat to the life of an important citizen like Mahatma
Gandhi is given to him, and what is his responsibility if the action
taken thereupon is either inappropriate or insufficient, or is not!
proper and is deficient or futile.

B authority of a minister in *
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police to deal with. If and when any Minister gets informatior
about a threat or danger to the life of any person, he must infou
the proper police authorities which will deal with the matter unde

appropriate provisions of the Law—Chapter XIII Preventive Actioln

of the Police, Sections 149 to 151 of the Code, and Chapter XIV o
the Criminal Procedure Code which deals with information to th
Police and their Powers to Investigate.

8.12 Similarly in the case of the Bombay City Police, the matter
was governed by the City of Bombay Police Act, 1902 which wa
also an existing law, and therefore, threats to murder would fal
under Chapter IV of that Act, and if any investigation had to b
done it would be under Chapter V. And any information coming
to the Minister in regard to the threat to the life of a person like

Mahatma Gandhi would have to be reported to the police in the

manner provided in these various Acts. The Minister himself has
neither the power nor the authority to pass any orders or to take
any action in regard to such matters.

8.13 Similarly, in the case of information given by Prof. Jain tof

the late Mr. B. G. Kher and to Mr. Morarji Desai, the then Home

Minister, the law is the same. All that the Minister could do was

to pass on that information to a proper police officer, may be a
person in whom he had confidence to be able to take proper actiom

in regard to the information.

8.14 In this connection, Commission would refer to the opiniom

of two witnesses, one Mr. K. M. Munshi, witness No. 82, an eminent

constitutional lawyer, an experienced Administrator and a well-
known politician who has held various offices as Minister and
Governor both in the Centre as well as in the States; the other,
Mr. R. N. Banerjee, 1.C.S., witness No. 19, who was Home Secretary:
to the Government of India at the time when the bomb was thrown,

and later when the Mahatma was shot dead, and who had a vast
administrative experience.

8.15 The opinion of Mr. K. M Munshi may be quoted in verbatim:

“If, as a Minister, I get a report about somebody’s life being in
danger, the first thing that I would do would be to pass on
the report to the Inspector-General of Police to look into

its trustworthiness and ask him to take such steps as the

law allows. If, on enquiry, he finds that the report is base-
less, he can do nothing. If he finds that there is something

in the report, then he can take action and keep the Minister
informed.

If the Minister ordered arrests of persons on reports, that would
be the end of law and order in the country. I would not
do it. The Home Minister can only put his police in charge
of the case; he cannot do anything more except to use the

instrument of the police machinery to werify and take
action.”

AL
416 Mr. R. N. Banerjee's opinion is as follows: -—

i it i tated that it
“14 anv information had been given as it 1S NOW S 1
i %\rllgs 1g:{]ﬂiven by Prof. Jain, then pro%ertglr(aﬁg:éls&hal{lédp}é?;ee

iven to the Secretary or to tic ricd olic
:ggnhglzgould have been asked t}c: submit hlsoge‘gﬁgtir\ﬁ:tta}sl‘zﬁ
but specified time and the progress O i-,
agastk;(?;t shguldP have been Watghed and more interest taken

as to what the police was doing.

Ag far as I can see, Bombay Government had %X.ea_t tfeiithhircll
the ability of Mr. I‘Iagarvala;C If t{l(ieb‘aligl'gn;t inn;;sy e
i im i i then it wou !
given him instructions R e
d d what he should have do .e. t
}rfatk‘éif inm;}ele competent hands of an officer of the ability

of Mr. Nagarvala”.

! issi if he did not think it

as asked by the Commission I 1€ & i 1
1('0%;§ar}§et§7 call up the police officers to whom thet%nforévnei‘gog()i r?g.
;)ben given in Madanlal’s case and ask them what they :

his answer was:

| ini j me. . To
“Those were the days waen 'the Ministers had iﬂlelSta rceod T
the best of my recollection I must have ]g)I }?Lave Benticis
suggesting close attention to the matter. T ey
recgrd with me and therefore I canr_xot say Wth ey
wrote. But it is correct that we r’e,zhed upon the
of the police which proved wrong™.

.18 Mr. Banerjee also stated that after the mleéattl}?g girggittiz?ﬁ,
a1y .1948 when Sardar Patel was in anguish, he told the sy Behah
3335 no fault of his. He could not have done anything m

have asked the police to be vigilant.

.19 Mr. Banerjee further said:

: i Direc-
¥ Inspector-General of Police and the

Theto(;f%%ein?cilfi]gence pBure‘au were held by speCfllyfiileec’;z(}i’
members of the Indian Police. ... I s]aoul.d,ft‘E }iefunc;cions
that ordinarily it cannot be said to be part Ot' e
of the Secretariat or the Police Administra g) et
nderstood all the time that the Head of t s ke
1‘Lclhe Intelligence Bureau with the help of };xih ép?ogress 2
aides should come to interim findings about the ? pesg )

an investigation and keep Government INiOrmeo

them.”

8.90 In reply to another question as to why sufgciengsiﬁte;::tdfgz
not taken in finding out the progress of the Bomb Case

after the Murder Case, Mr. Banerjee replied:

i G

«Mv assessment of that is that they did not ‘clqke t%iiglzssﬂ }sm

A ysexmlously then and they trustﬁd til‘er}lugr}:dp(% ﬁg}ef ?w e
in- . of the investigatio ' ‘

nger ?rrigr(é?:il(‘)%lethat such high police officials would do thelfr

duty”.
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8.21 Mr. Morarji Desai was not prepared to accept the English
constitutional practice in regard to commencing of or withdrawing
from prosecutions as in that country the responsibility is exclusively
of the Attorney General. The question as to whether that constitus
tional practice is accepted in India does not really arise here because
there is no question of starting a prosecution or withdrawing from a
prosecution. The question before the Commission is the power of
the Minister to arrest or to order the arrest of an alleged offender.
The Commission would like to add that the position taken by
Mr. Morarji Desai is not in all cases untenable because under the.
Indian law the Government has been given power of giving or not
giving sanctions to prosecute under various statutes and the discretion
is entirely of the Government and the Attorney General does nof
come in except where it is specifically so stated. Of course, under
the Criminal Procedure Code also there are certain powers which are
vested in the Advocate General e.g. of entering Nolle Prosequi which:
is entirely his discretion and similarly the public prosecutor had

under section 494, Cr. P.C. the power to apply to the court for wit
drawal, but the final power of allowing the withdrawal in the latte

case is in the court. It has not yet been decided in India whether:
own dis~
cretion or he acts under the direction of the Government or the
District Magistrate as the case may be. In actual practice as far as
the Commission knows, no Public Prosecutor would exercise this:
power except with the approval at least of the District Magistrate. i

8.22 Mr. Kotwal addressed an elaborate argument on the powers;:‘
of the Minister as to arrests and the ordering of the arrests of

He refer-3
red to the History of English Law by Sir Williams Holdsworth!.

the power the public prosecutor exercises is his

persons guilty of offences under the Indian Penal Code.

8.23 In Vol. 14%, the duties of the Home Secretary are set out at

page 113. It is stated that the Home Secretary took over what may
be called the domestic duties of the Secretary of States—the duty of
advising on petitions to the King as to the exercise....of the prero- ’

gative of mercy.

8.24 At one time the Home Secretary in England claimed the right
to issue warrants for arrest and for search. This power the Courts
in England held, the Home Secretary did not have. The following |
passage in Holdsworth’s History of English Law? shows that the

Home Secretary has no power of issuing warrants for the arrest of |

persons or search of persons:—

“The four principal cases which arose out of the publication

of No. 45 of the North Briton were Wilkes v. Wood, heard

in Michaelmas Term 1763; Leach v. Money, Watson, and

Blackmore, heard in Easter Term 1765; Entick v. Carring-

ton, heard in Michaelmas Term 1765; and Wilkes v. Lord

Halifax, heard in Michaelmas Term 1769. In the case of

Wilkes v. Wood, Wilkes brought an action of trespass in &
the eourt of Common Pleas against Wood, a secretary of |

€. History of English Law by Sir Williams Holdsworth, Vol. 10 and Vol. 14.
2. History of English Law by Sir Williams Holdsworth, Vol. 10.
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Lord Halifax, the secretary of statcj,‘ to’ rf,l(_,;)vcr} h%mdnet}%n-
for entering his house and seizing his Pdpeh' Acittary of
dent justified under a warrant issued bydt eublishers o
state to arrest the authors, printers, an : é’ o Plen
No. 45 of the North Briton. The court or Lom
ir jury that A
Wi avesded T gm0 Bk
_ Money, Watson, an _ s S
Igigi}gbh}; au action of trespass in the ;ourtw ?efr e(/O]l?{l'lng’S
Pleas against the three defendantsz who T e
messangers, for brealing %“dtenéféiﬁidhéi their justifica-
isoni im. The defendants
E‘zr 1;10rglri§a?;$1t issued by the secretary oi Statglits% esresarco ;
flor and arrest the authors, prmte.rs, an dpfur o e
1\?0 45 of the North B'ritog.é 0(}'1'}1?1 ]xfgg(fgunTheo b
iff rded him amages. e
téifogg}?t a]?)?‘elz?ore the Court of King's Bench on a bi

exceptions.”

8.95 Lord Camden in Entick v. Carrington! held as long ago as
1765—

i ed
« ttled that the only power to arrest whu;h he po(s)zeisigh
Tl ower, a privy councillor, to arrest In cas;zlsthe picit
“évazs%r? In 'all other cases he must act throu%bliged =
titelmen;cality of judicial oiifli.cti]lcs:£1 vc;’hc?om\r’xvlif (Shlge i
formalities whicn tn law, e

g?liierggex‘:ggted, had devised to protect the liberty ©

subject.”

is ju i arable to the effect of the Hab?as
EﬁeCt ¢ thls‘fjlllg’%n EEZc;Suscg,n;ﬁ all cases, except tﬁe Sgsgr eoéoﬁlgor%
Corpals, it nted arrests from being n}ade at the 1Sarrést L
treason, it preve d so gave abundant security that, 1f an R
the S oul anl be made by regular judicial ofﬁce}[‘fs a R
i Comdt}clmk}r]xown rules of law.” Tt shovys there orge o
%Cﬂcgfadﬁ ige“lf;w is well settled that ifbandagégs{) 3175 j%)d?ci ar{lzuthorities

- 7 q . . o

Seiii%i?;i??&lé t(;)f ?:véfs&eedégcig?ar; of State has no such power.
ac g

ch,
96 In India the matter is simple because th(z1 %?:’Ziegm%fogfeai i
% t tr(l: have been given a statutory shape an Gt ot
?;re%oge ‘of Criminal Procedure 'and in the case ﬁfe g J%’he
£ﬁ81§48 they were incorporaiid 1no¥zlrz;t Xf’azrrcezt ~nd search were
Bombay Police ACtthvglearfe inet}Fe e of Criminal Proce Jure Code.

g ¢ which

In section 54 of the Criminal P‘roced‘élr_e (Illcinrcllee, gggsiés ;é danﬁle: it

‘ 5 i i set out 1n ers

alée vreessg %nlric}gl eCilz;hgfe Ef;;nbay Police Act are the same excepting
of iar e : .

o~ th f E; t' 54 —f th ( 1 3 !) d ( : d ’1'0!‘
lause 1 y ur Yo

1, Entick V. Garringtod, (1765) 19 S peRl!




does not fiud place in the

i ; latter Ac
tion 54 is as follows: -~ arten, Adb,

Iy "
I'he power of arrest in Seq

“54. (1) Any police-officer may, without

Magistrate and without a e b an order from

est—

complaint 7
been received,
aving been so

been made, or credible information has

Or a reasonable suspicion exig i
exists
concerned; e

[Clausss secondl
inquiry.]

“ninthly, any

received from another police-officer, provided that the re~

(2) This section

Calcutta.” applies also to the police in

But it may be added that it did not apply to the City of Bombay

8.27 As this power of arrest
in the Police and gives a discreti

8.28 As a matter of in i i i
sy I(l)e‘ gg;c’ in its replies to the interrogative ques-

naire issue i i
i e g ernment of India this position has been
cate to the police,
the answers thereto, but
answer by the Government of India:—

to any -
State or Union Ter‘r;’fcory.”y pel:son

Yy to eighthly are not relevant 15 th“.

the town o_f

_yw

120 Question 12 is also relevant and therefore the question and
#hewer are also quoted: ---

“Q. 12. Are there any rules of business framed under article 77
or the corresponding section 17 of the Government of India
Act, 1935 which deal with this matter, i.e., of the responsi-
bility of the Home Minister or Ministry and their powers
in regard to matters like conspiracies to assassinate pro-
minent persons like, say, Mahatma Gandhi or in regard fo
danger to their lives?

Ans. In the Rules of Business framed under section 17 of the
Government of India Act, 1935, there is no specific men-
tion about the responsibility of Home Minister or Ministry
and their powers in regard to matters like conspiracies to
assassinate prominent persons like Gandhiji. Attention is,
however, invited to para. 5 of the rules, a copy of which
is attached (Annexure—II).”

The rules are given in Annexure to the answer to the questionnaire
and paragraph 5 therein being relevant is quoted: —

“5. Cases of major importance— (1) Any case which is, in the
opinion of the Member in charge of the Department to
which the subject belongs, of major importance, shall be
submitted, with the orders proposed by that Member, to
the Governor-General for opinion.

“(2) When a resolution has been passed by a chamber of the
Legislature and has been forwarded to the Department
concerned under rule 24 of the Indian Legislative Rules it
shall be submitted as soon as possible by the Secretary in
the Department with the orders proposed by the Member
in charge of that Department to the Governor General.

(3) [Deleted vide Ministry of Home Affairs O.M. No. 18/6/46—
Public].”

8.30 The officers of the Bombay Police have rightly understood
that the power to arrest is in their discretion. This is contained in
the statement of Mr. J. D. Nagarvala. In answer to a question as
lo the power of a Minister to order arrest Mr. Nagarvala said as
follows: —

“Q. What power has the Minister to order the arrest of any
one? :

Ans. If a Minister gave me an order for arresting any parti-
cular person and I on considering the matter thought that
it was a reasonable order under the circumstances I would

unhesitatingly carry it out.”

And he has given an instance of how he acted when one of the Minis-
ters ordered him to make an arrest; Mr. Nagarvala stated: —

“The Minister for Labour in those days was Mr. Nanda who
"~ asked me to arrest certain labour leaders. I was not
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agreeable and therefore I
a i f '- & appr()ached e Epat e L
nd told him that I was not prepared 't'tgtafrlé’;ﬁhlﬁfu? :

therefore they w
e ek in}:a ‘” ere not arrested because the Home Minig

8.31 The question
of the 43

assumed i power of Ministe J
ion o ;I?;P%itanfe because one of the g Lfe:% c?;‘;ier an arrest ha
cular by late 1\/?5 ElgfnGby thghGovernment of Bomba?lsgcé ilrsi
India, on the basis of i angadhar Kher and by th parth
3 of 1nf0rmatio 5 y e GOVernment O]
e ; n rec - )
nce of a conspiracy for the murder (févl\(jldahg};r;};eglaﬁzgp the o
i or as to ¢

8.32. What action should the Minister have taken?

arrest or order th
e e arrest of these persons if he knew thei

not known?

quiry to be conducted by the police if their nzgiénfrfeg

of the two Governme i
=iy nts. As a ‘
ot 2 ! matter of fact thr
e delg ;I;QEI;};, ];t was understood to be so and ‘dfc;l igl ollllitrthfl = pril
asis. The proceedings in the Constit&entyAsggrr}:gf-‘
v

and in the Bomba S
] v Legislat ?
tively also support this % ise\?v '1ve Assembly in 1948 and 1949 respec-

8.34 In ini : s

is in chargtehifofﬁren%%l?f the COmr_mssion although a Home Mini i
L e lice and Police administration and ans m,lSter,
E - n e B e st I e the pacl
e B undere;;;ermse_ thelr statutory powers, duties ore dpo ce.
Botabay: City Do z Criminal Procedure Code and und S
5 e zic;eb Act the statutory duty is of the Police %rththe 1
ter can and coueﬁ onflng criminals to justice. Therefore the ot 8
an offence to the 1y pass on the information of the commi fon ofl
e police to investigate, so also in regard stSlon of §
give orders abocgcmmlsswn of an offence. If the Minister . 1
B Lthe I‘lllll arrests, to arrest or not to arrest thatiwvgelrg go 1
view of the law heasOfre}igbfgg \I'A:aacivs a'ité'l bber' K. 1\2[ Munshiu Thiei“:
Sl e gnition Sone 5

where a distinetion is drawn between admirgsg;i};ﬁ\rgoclgg‘?m%no*’ %?éesc]
1t 168 Govl

ernment and its powers i i it]
bl R gsf' interfering with statutory powers of'}
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§.35 The powers of the Government respecting the exercise of
powers by the Police under the Criminal Procedure Code was decid-
uil by the Calcutta High Court in Jay Engineering Works Lid. v.
Ntate of West Bengal. There the validity of the circulars issued
iy the West Bengal Government instructing the Police not to inter-
fore with gheraoes and strikes of workers without direction of the
Lubour Minister was considered, and the law was thus stated by the

|,earned Chief Justice at page 493.

«The Labour Minister has no power or authority under the
law to give directions to the Police before taking action,
where such an offence has been committed or is said to
have been committed. The action that the Police or
Magistrate shall take under such circumstances is pro-
vided in the Criminal Procedure Code and the relative:
Police Acts. By executive fiat, such procedure cannot be:

Jltered or supplemented or varied.”

“The precise moment when the Police or the Magistracy should:
act, the way they should act, the procedure they should:
follow when an offence has been committed or is said to
have been committed or is apprehended, is laid down by
law. The executive Government, in the absence of a legal
provision has no jurisdiction to add to or detract from the:
same or direct any variation thereof or inhibit or delay
the implementation of the same, in accordance with law.
Where there is any attempt to do so, the Court will strike-

it down.”

C. Mitra put the position thus at page 587:
n of the State Government.-
to issue administrative directives are limited, firstly, by
the Constitution, and secondly, by the laws of the land.
There is no law which authorises the State Government to
i to officers in charge of maintenance of
law and order, not to enforce the law of the land nor to
direct them to enforce the law of the land upon certain
conditions being fulfilled and complied with.... In my
view, the Council of Ministers of the State of West Bengal
in issuing the directives in the impugned circulars hac
clearly violated article 256 of the Constitution and it
must, therefore, be held that they had no- jurisdiction or
authority to issue the two impugned circulars, which must,

therefore, be struck down.”

.36 Mr. Justice B.
“The authority and the jurisdictio

e seen that there is a distinction between the
ibility of the Minister for the exercise of exe-
t of public order, police and enforcement
tatutory duties of the Police
d in them by the Police:
is the constitutional duty

8.37 It will thus b
constitutional respons
cutive power in respec
of Criminal law on the one hand and s
and Magistrate to exercise powers veste
Acts and Code of Criminal Procedure. It

e e e

et S s R IR R = e
1. Say Engineering Works Ltd. V. State of West B

engal, 72 C. W. N. 441.
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of the Minister, as head of the Department in charge of the police,

who are instruments of maintenance of public order and enforcement

«©f criminal law to ensure that the Police discharge their functions

and exercise their powers properly and diligently. But beyond that:
the Minister cannot go and issue specific instructions as to the
wmanner of exercise of their statutory powers. That would amount
to interference. The distinction between administrative supervision
ends and direct interference begins with statutory powers, a well
recognised principle of Rule of Lawl.

8.38 In the State of Bombay v. Mulji Jetha?, a distinction was
«drawn between Government and a Coliector. The question in that

case was whether the powers which under the Bombay Land Reve-
uue Act the Government could exercise could also be exercised by

‘the Collector and it was held that Collector was not the same thing

as Government; no doubt Government appointed a Collector under 4

'section 8 of that Act but the Collector could exercise all the powers
and discharge all the duties of a Collector under the Act.” This
judgment Mr. Kotwal quoted to support his contention that when a
power is given to a Police Officer to discharge that power, it cannot

e discharged by Government because the two are distinct entities

and when powers are conferred on one authority that authority and
that authority alone can exercise that power and nobody else.

8.39 The Supreme Court in the Commissioner of Police, Bombay

v. Gordhandas Bhanji’, have held in a case of cinema where under

the licensing rules the discretion was of the Commissioner of Police

to give or refuse to give or to rescind a license and he did give a

license, that the subsequent delicensing done under the orders of

the Government was not within the law as it was not a discretion
exercised by the Commissioner of Police who alone had the power
of giving, refusing or withdrawing a license.

8.40 Sir Patrick Hastings’ case emphasises the Constitutional
position regarding powers of the Minister with respect to arrests,
investigation and withdrawal of cases. In that case Sir Patrick
Hastings who was Attorney General in the Labour Government was
dccused of having exercised the power of withdrawal of prosecution
of the editor of the Workers Weekly under the political influence of
his Cabinet colleagues. The matter was debated in the House of
Commons®. The position is summarised by Lord Mac Dermott as
follows®: —

“With some, relatively minor exceptions the executive must
leave the initiation of criminal proceedings by the Crown

S2e Rajagopal Naidu V. State Transport Tribunal, A.1.R. 1964 S.C. 1573.
State of Bombay V. Mulji Fetha, A.L.R. 1955 S.C. 325.

Connissionsr of Police: Bombay V. Gordhandas Bhanji, A.I.R. 1952 S.C. 16.
Vide 1924 Parliamsntary Dzbates, House of Commons, pages 511, §82—694.
Protection from power, pp. 31-32.
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to the Attorney-General and those for whom he is res-
ponsible. The days are gone when a subservient Attorney
could be told whom to lay by the heels or whom to
spare. He must now maintain a complete independence
in this difficult and sometimes delicate sphere, and if he
fails to do so, the remedy lies in his dismissal or that of
the Administration.”

841 The same principle is stated by Sir Hartley (now Lord)
Shaweross, ex Attorney-General thus': —

“It remains the clearest rule that in the discharge of I}is legal
and discretionary duties the Attorney-General is com-
pletely divorced from party political considerations and
from any kind of political control.”

8.42 This reiterates the principle that the statutory powers of
{nitiating or withdrawing prosecution, making aljr'est, star“tlr}g in-
vestigation, etc. must be exercised by the authorities accorgilr_lg to.
the procedure and principles laid down by statute an.d_ the M1n1st§rs-
or any other outside authority cannot interfere with the exercise
und discretions of statutory authorities.

8.43 It may be added that although there is no statutory res-
ponsibility of the Minister in regard to matters of arrests and pre-
vention of offences and of bringing offenders to justice, yet the:
yuestion of responsibility of the Minister to Parliament or what is
galled ministerial responsibility to Parliament for the acts of the:
(livil Servants may arise in certain cases. It _Would mde'ed b_ef
absurd to suggest that if in the exercise of then: powers of investi-
pation or protection of citizens’ lives the Police goes wrong or
proceeds on a wrong track or bungles and thereby there is a failure
on their part, the Minister would in every case be held responsible:
uy the constitutional and superintending head of the Department.

8.44 But when it comes to cases of gross negligence or 'g,ene?al'
fuilure or neglect to perform its statutory functions .by the pollce:
{n preventing the commission of offences or of_ bringing offenders
{0 justice or there is a general failure to maintain law aﬁ.d_ order or
in the matter of protection of a man like Mahatma Gandhi it may bej
different and should, in the opinion of the Commission, fall under
the constitutional ministerial responsibility, although it is a matter:
entirely for Parliament to decide. There are thousands of cases of
violence in the country every year. Hundreds of murders are com-
mitted, some of them may be preventable but in everyone of these:
cnses where the Police either fails to do its duty diligently or does:
{{ badly the constitutional head of the Department would not be
held responsible in Parliament. But then there are cases aqd cases:
and the protection of Mahatma Gandhi or a proper investigation into
the attempt to murder him would be an exception to the ordinary

rule,

T ——————————————e P
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jpractizew.on this question it will be fruitful to refer to the English
Survey from the Inside” by the Rt. Hon'ble Herbert Morrison, whol

was the Home Secretary and Minister of H ‘ .
«Churchill Was Cabinet, it is said: Sk e e
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In an English book “Government and Parliament—A

“Occasionally, however, something ma 0 wrong g
Minister may be badly servedg If Zl rristake is 8rnaglre i]‘.’tlh
‘.Government Department the Minister is responsible even
if he knew nothing about it until, for example, a letter of
complaint 1s received from an M.P., or there is criticis
in the Press, or a Question is put down for answer in the
House; even if he has no real personal responsibility
whatever, the Minister is still held responsible. He will
no dopbt criticize whoever is responsible in the Depart;
ment in mild terms if it is a small mistake and in stron
terms if 1t is a bad one, but publicly he must acce
requnmblhty as if the act were his own. It is, however,
legitimate for him to explain that something went wrong
in the_Department, that he accepts responsibility and
apologizes for it, and that he has taken steps to see that
such a thing will not happen again.” 1

“All this may appear harsh on a Minister, but it is right some-
bo!ciy must be held responsible to the Parliament and the
public. It has to be the Minister, for it is he, neither the'
P_arhgment nor the public, who has official control over
his leﬂ Servants. One of the fundamentals of the,
English sys’!_;em of Government is that some Minister of
the Crovyn is responsible to the Parliament and throush
the Parhgment to the public for every act of the execu=
tive. This is the corner stone of the English system of
Pgrl;amentary Government. The proper answer of the:
Minister is that if the House wants somebody’s head it
must be his head as the responsible Minister and it must

leave him to deal with the officer ¢ ke !
department.” oncerned in the\

846 Tn 1917, Mr. Austen Chamberlain resigned becaz '
ZSIdered himself to bge ministerially responsible, as Seci‘éigryhgfcsc)}?;
State, for the inefficiency of the Government of India disclosed by

*t}fleSRoya}ll Commission on Mesopotamia.
-of State had proceeded on the advice of hi ili

e e is military experts—the
“ous results?,

In that case, the Secretary

|

But their advice turned out to be wrong with disastr=

N

T
Herbert Morrison, 3rd edn., page 332.

““Government and Parliament— A  Survey from the Inside” by Rt. Hon’ble

S Ivor Jen
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8.47 Wade and Phillips in their CONSTITUTIONAL LAW have

stated the same principle in following terms':—

“While collective responsibility ensures that the Queen’s Gov-
ernment presents a united front to Parliament, individual
responsibility in its political meaning ensures that for
every act or neglect of his department a Minister must
answer. ... For what an unnamed official does, or does
not do, his Minister alone must answer in Parliament and
the official, who cannot be heard in his own defence, is
therefore protected from attack. This positive liability
of a Minister is essential to the performance by Parlia-
ment, and more particularly by the House of Commons,
of its role of critic of the Executive. No Minister can
shield himself by blaming his official.”

8.48 Tn this connection reference may be made to what is known

as the ‘Crichel Down Affairs’ where the Minister, Sir Thomas Dug-

dale, had to resign for the mistakes and negligence of departmental
officers in dealing with acquisition of land and its release in favour
of another person.

8.49 In that case there was an adjournment debate in the course
of which the then Home Secretary Sir David Maxwell-Fyfe, later
Lord Kilmuir, L. C. stated certain views of constitutional relation-
ship between Ministers and civil servants. The four positions were:—

(i) In the case where there is an explicit order by a Minister,
the Minister must protect the civil servant who has carried
out his order.

(i) Equally, where the civil servant acts properly in accord-
ance with the policy 1aid down by the Minister, the Minis-
ter must protect and defend him.

To put it in different language—

(i) where a civil servant carries out explicit orders by a
Minister;

(ii) where he acts properly in accordance with the policy laid
down by the Minister;

{he Minister must protect the civil servant. In other words the

responsibility is directly of the Minister.

(iii) Where an official makes a mistake or causes some delay
but not on an important issue of policy and not where a
claim to individual rights is seriously involved.

8.50 It is the fourth category which is of importance and is there-
fore, quoted here in extenso:—-

«  where action has been taken by a civil servant of which
the Minister disapproves and has no prior knowledge, and
the conduct of the official is reprehensible, then there is
no obligation on the part of the Minister to endorse what
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he ieves 8.54 Besides, Indian parliamentary institutions are comparatively
Sho“l?shf:e;e tg be wr ong, or to defend what are cleapls young and occasion on which the responsibility of a Minister in re-
bound 1o apprgfors fOf his officers. The Minister is nog gard to the acts of civil servants arose are necessarily only a few.
G R € of action f which he did not know, oy - Ay far as the Commission is aware, the?re; ‘were @wo occasions on
stitutionally resapprqgfs. But, of course, he remaing conei which a Minister accepting his responsibility resigned, one was in
something hag I;OHSI € to Parliament for the fact that the case of the late Sir Shanmukham Chetty, then Minister of
ment what hag gofiiryggng’ and he alone can tell Parlia I"inance, when there was some trouble in regard to the premature

loaking out of the Budget proposals; and the second was in the case
ol the late Mr. Lal Bahadur Shastri, Minister for Railways who re-
plgned because there were serious railway accidents. But even
{hough it may be a repetition it is proper to observe that in none of
v d j [hegse cases was the question one where t}ie clingtter was mitmdz S;Eh%
avold saying tha i 3 executive functions of the Government as laid down in section 49 o

e oot s - {he Constitution Act of 1935 and the action taken or not taken was
8.52 In this connect; 4 within the statutory .discret;)ondo{f the grfriindg' civifl tif?pf.cggi
nfa ri%ly & Mi,nist.el' is a 1;;1m1&1n‘§?11gi12; %leagézuﬁ?;;lee 10 ooy ety N Zv)iﬁ)nz}ggtirggttcﬁecg?\lr%h?gs\?anz ]?na)criei?din; tll?ég ccl)uestion 1§f minis-
f;. the intricacies of the Criminal Procedure and O; a0 k-HOWIG_dg'» terial responsibility, the effect of section 49 of the Constitution Act
ional powers of the Police and therefor of the investigas will have to be taken into consideration as also the effect of decisions

stewardship?,” and render an account of Hhis

In practice he can hardl
a subordinatez,

i ; e it wi : o)
him to be able to direct the Police as to hOW“ifll’ll;I bf-" unf_au- to expecis of Courts where it has been held that the functions of the Courts
done or protection given. He must act on the f:g;igc‘:atlon ﬂmuld h% und those of the Police in regard to investigation are quite separate
:ﬁolﬁz;&mg %lel;" adviccfl ieads to disaster the con“titﬁt&fn;l ereiglgg& and the Courts have ne jurisdiction in the mattersdof in(\:recsltigation
b 7 be there, t : 3 2 : : o il ; g ‘ g 7
Cireumstances of ook, Cagefiegree of which must depend upon the: except where it is so provided in the Criminal Procedure Co

discussed b i . . Thﬁf pESitiO_n of lay ministers has bee ol o ; .
T 1 syaysslr_h or Jennings in “Cabinet Governments” and ’fhiJ:; 8.55 To sum up, the position of a Minister in regard to prevention

of commission of offences and the bringing of offenders to justice
“Th . is this:
€ result is that a lay minister, a ‘trans

tak isi i i ent bird of passage’, i) Under the Constitution Act of 1935 the Criminal Statutes—
Cabeiigtecég;j&s)lonulmpOrta.nt questions of policy, Subjectgto Lhe(C)ode of Criminal Procedure and the Indian Penal Code being
; upon which experts may be divided. If existing Laws were in 1948 not functions transferred to the Governor

it is by the accident of or the Ministry.

subordinate capacity. Thus, Mr. derfg;St“?‘s;{}ainly, in 4 (ii) There is a distinction between administrative supervision and
Isi oshag direct interference with the exercise of statutory powers of the

beell a SeCOxlci dliulSlOll Clelk: mn th.e CO}OIIIE{I Ofﬁ.ce ecame e AI llel e:EOI e
} b ])(] lyel e d) t i

In course of time Secretary of State for t i i
Bolton Eyres-Monsell, who had beeoxf t‘};e “ologies, Sog control over the police, he has no power of interfering in the per-

Junior naval officer, became T , pomdoarativelig 1B formance by them of their statutory duties of preventing of the
Such experience is more likelgsiollgédaoi;ﬁgif dmﬁ"alty, v.mmnjssionyof offences or of bringing the offenders to justice, the
benefit. Tt is somewhat difficult to P ianig discretion is by statute vested in the Police.

Lieutenant-commander politely tellinqnga%;ie L

that he is talking nonsenge,” rst Sea Lord (iii) If any information is received by a Minister as to the com-
§ mission of an offence or of a threat of the commission of an off.enc?,
: ; he cannot order any arrest or direct the police as to what action it
Set o the instances which are con- should take or how it should exercise its discretion. He must give
Constitutional practice. In the matter information to the Police, may be to any officer who has jurisdiction
s solely of the Police as to and also has the Minister’s confidence; but still the action to be taken
This has been discuseed above: in any particular case will be within his (police officer’s) discretion,
Government of India Act, 1935 with which the Minister has no power to interfere.
dee of Criminal Procedure and’
hich have been set out above.

_8.53.The Commission has
tained in th»e books on English

what, if any, action they should ¢

3 ) \ ake.
and is supported by section 49 of the
and by the various provisions of the

o1 the Cityriof Bombay Police Act w (iv) After a Minister has handed over the matter or conveyed the

information which he possesses to a high ranking hand-picked police
t. He'b - 5 officer like the Inspector-General of Police, it is not his duty or
© oot Morrion : "Government & Parliament”, 3¢d Han. Pp. 333-334. within his power to scrutinise the mode and the manner of Lis iLves-
2. Sir Ivor Jennings: “Cabinat Government” (3rq Fdn.), Page 499. 4 tigation. Nor is it a part of the duties of the Minister to take part

3. Sir Tvor Jennings: Cabinet Government” (3x4 Edn.) Page 113, - 8259 HA,
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in the investigation. But according to Mr. Bannerjee, the Home Sec-

retary, the police must keep the minister informed of what he i§ _

doing.

ini ibility if i rticular case

he Minister has no responmbxhty' if in any pa L S

the (}\Jrglige ?oungles or is unsuccessful; but in cases of gene}*lall };ne%t% g
tude, inefficiency, want of skill or honesty, fch_e‘lvflmster W 1 e subs«
ject to what is called ministerial responsibility to Parl.i_dn;lgnt 1.
i‘egard to acts of a Civil Servant, But the sole judge of this and
of its extent is the Parliament.

i 1d be absurd if the Minister were to be _respor_lmble and
ansx(f:f?;gai{)&ewfooli i\:?ery case of failure of the police to mveshgafcfe ptlg)
perly or skilfully but in cases like that of Mahatma ngd}ut_l 1 9
police fails to show reasonable amount of diligence in investiga _}Sn
or is lethargic and inefficient as Mr. R. N. Bannerjee has descri ‘ej
the Delhi Police, or it fails due to stuplchty or inefficiency 1’§obgll_xge.-
proper protection, responsibility may arise, but the extent of liabili '
will vary in each case.

ii i ibili ifferent Par-
vii) The question of responsibility may vary under diff |
lialiqen)tary p?"actices and the matter is entirely for Parliament to

decide. . na
give a categorical opinion.

(viii) In the present case the question of responsibility may be-

difficult to decide in view of the decision of the High Cour_f}
ggcrélrferating the Police of any blame and the delay in holding this:
Inquiry.

(ix) Under the Constitution Act, 1935, functions performable by"
the police under the Criminal Procedure Code are not functmps trar‘ls-;
ferred to the Governor and, therefore, any question of mm1s_te_r1a
responsibility will have to be considered along with the provisions.

of Section 49 of the Constitution Aet,

It is not a matter on which this Commission would like tos

CHAPTER IX
Panchgani Incident

0.1 In the Poona Herald dated October 2, 1966, there was a news
llom under the heading ‘A STORY THAT WAS NEVER TOLD—
‘Il DAY GODSE MADE HIS FIRST ATTEMPT TO ASSASSINATE
MAHATMA GANDHI

—A. David.

Could Gandhiji’s life be saved
It was stated in that story that in July
ni where the Mahatma used to spend a
touple of months every year an unsuccessful attempt was made on
the life of Gandhiji. The story of this incident was related to the
Hewspaper reporter Mr. David, by one Manishankar Purchit who has
Uppeared before the Commission as witness No. 30. The central
theme of the newspaper story is that one day in July 1944 during the

ahatma’s prayer meeting at the Bhadra School in Panchgani,
* Nathuram Godse rushed towards him with an open knife from a
istance of only a few vards away but the attempt failed because
fie was caught hold of by two rather strong persons, with certain
fimount of courage, of whom one was Manishankar Purochit and thus
il tragedy was averted.

= I'he question posed in this story is:
[tom the assassin’s bullet?
0l the year 1944 at Panchga

9.2 The Mahatma used to spend about 2 months
tvery year and in 1944 also he went there after his re
1944, because of the malarial attack and his doctor’s ad
Visited by a number of Congress leaders amongst who
Dr Jivraj Mehta, Mr. Bhulabhai Desai and other
Al knew about the aftack and about the atmos
imongst the Poona Hindu Mahasabhaites.
raver meetings in the Bhadra
dealt with Indo-British relations

at Panchgani
lease in May,
vice. He was
m were Rajaji,
s who, it is stated,
phere of violence
Gandhiji used to hold his
School building where hig speeches
and about approach to Mr. Jinnah.

9.3 The incident is described thus:

About 18 or 20 young men came in a special bus
iettled down in Anand Bhavan Hindi
They went round the town shouting an
heard about this, Gandhiji invited God
relused the invitation.

from Poona and
(really Hindu) High School.
ti-Gandhi slogans. When he
se to his meeting but Godse

~ At about 5-30 p.M., the date is not given, when Gandhiji started
his prayer meeting, a man wearing a Nehry shirt, pyjama and a
Jacket and bare-headed, appeared at the meeting. He approached
[ rom the door near Gandhiji shouting in Marathi “Down with
f,:.mdhz”.' He whipped out a large knife which he had concealed
under his jacket and raced towards the dais where Gandhiji was
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seatell. Two rather strong young men—one of them was Manh
sha«kar Purohit—who does look quite stout and strong and mugl
have been more so in 1944—jumped across “the way” and caught hold
+0f him and stopped him from approaching the Mahatma. Th
assailant was Nathuram Godse. His other companions who wen
with him at the time fled from the place of the meeting.

9.4 Naturally this incident caused panic and consternation amony
the gathering. But Gandhiji was cool and calm and ‘“chided” th
people and told them that he would leave the place if they create
“gadbad” (disturbance). The prayer meeting thereafter went on &l

~ usual but on returning to his place Gandhiji sent word to Godse asks
ing him to come and stay with him for about eight days so ihat h
could get an idea of his (Godse’s) views.

9.5 This murderous attempt caused sensation in Panchgani. Con
gress guards were strengthened at Dilkhush Bungalow where the
Mahatma was staying and policemen in plain clothes -were als
posted for his security, but this was resented by the Mahatma wha
did not want any precaution for his life. Godse and his companioni
izvere ﬂ?rrested but on Mahatma’s “advice and insistence” they were all
et ofi.

9.6 There is no evidence of this incident as given in the Poond
Herald being reported in the Bombay Press. Only one newspa
report of the incident has been produced, that is in The Times
India of July 23, 1944, Ex. 51, where it was said that some R.S.S
men had tried to create trouble at Gandhiji’s prayer meeting, but
there was no mention of the attempt on the Mahatma’s life. The
report is this :: :

“MR. GANDHI HECKLED

“The hostility of a militant section of the Hindu Commu
nity to Mr. Gandhi’s blessing of Mr. Rajagopaiachari’s
communal formula was reflected immediately after the ter
nation of prayers on Saturday when the spokesman of a group
of a dozen Hindu youths rose suddenly and asked Mr. Gandhi
questions and expressed “resentment”. ]

“Mr. Gandhi in a low tone replied, but the Hindu youths
were not satisfled. They waved black flags for five minutes
outside the hall and then left. Mr. Gandhi remained calm and
drove away to his residence. There were at least four armed:
pollce_ officials in “mufti” close to Mr. Gandhi, but they were
unnoticed by the crowd, Mr. Gandhi and his close a.ssociates.kk 1

“The youth who asked the questions is understood to be a
Poona journalist, named Mr. N. D. Apte, while his companions
are als_o from Poona. They are said to belong to a fairly mili-
tant Hmdu_ organisation. He asked Mr. Gandhi who was seated:
on the “dais” whether it was true as reported in the press, that
he had approved of the communal-Pakistan for;nulait
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Mr, Gandhi replied that that was so. The yputh sard thajc they
were there to express their resentment against 11115 blesmng o?
the Pakistan scheme. Mr. Gandhi asked him ‘Wﬁethe: he had
any written statement to give him. *jfhe reply W‘a‘sttbﬂgﬁ the
opposition had already been voiced and that he ﬁandﬂms 11‘_1«enfis
had come personally to voice their protest. Mr. (.r?;ﬂdhl re-
marked that it could hardly be the time or place for such a
course.”

0.7 The place, as the Poona Hercld story goes, became a great
Lintre for the activities of Godse and his foliowers who camped regu-
lurly at Anand Bhavan and Sanjivan Vidyalaya. S0 muc1h" so that
lour days prior to the actual assassination of Ma_hatma Qaz&dny Codse,
Apte and others had hatched the whole s:habc?hcal1 plot aufaznghgim
lrom where they proceeded straight to Delhi. This in short is the
Mory as was given in the POona Herald published in the issue of
Dctober 2, 1966.

9.8 In support of the story, Mr. David has put in an affidavit,
lx. 124, in which he has stated that from the investigations made
by him he came to the conclusion that there was a definite plot to
kill Mahatma Gandhi as early as July 1944, and that the parties
hehind the plot were led by Nathuram Godse and that not only
did the police know about the whole incident but actually arrested
Nathuram Godse and his companions—though at the instance of
Mahatma Gandhi, Godse and his associates were let off. He has then
slated that he contacted Purohit and got the story from him. He
also got corroboration of this story from some other citizens, who
are not named in the affidavit, which generally supported the other
things mentioned in Poona Herald story. But in his statement
Mr. David has mentioned the names of Gadekar Baburao Ombale,
President of Taluka Committee and Dr. Savant.

9.9 After this news item was published in the newspaper, the
lrustees of the educational institution—Sanjivan Vidyalaya—gave a
lawyer’s notice to the Poona Herald and its editor and its publishers.
[t is dated October 7, 1966, and is marked Ex. 125. In the notice
objection was taken to the statement made with regard to the inci-
dent that Nathuram Godse and his companions settled down in Anand
Bhavan High School, that there was no such building belonging to
{he trustees and that in fact various Congress leaders like B. G. Kher,
Jivraj Mehta, Dr. Sushila Nayar and her brother Pyarelal were the
guests at the school and that the whole story was false and defama-
fory. It was admitted that the school building was burnt down after
the assassination of Mahatma Gandhi because of the erroneous belief
that Nathuram Godse and his friends had stayed there. The notice
called upon the newspaper to make the necessary correction.

9.10 Gopal Godse, Nathuram’s brother and a co-accused in the
murder conspiracy, issued a disclaimer published in the Poona Herald
of October 9, 1966, Ex. 127, wherein he denied that Nathuram Gadse
ever went {o Panchgani during the period mentioned in the news-
paper report or made any attempt on the life of Mahatma Gandhi.
He also said that the true story was contained in his articles in the
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gg?gg%;a%ag%tgicgggglglgé 1E91(}3{6 128 ;; t};)c clarification issued in U
i 7 el > , on the basis of Ex. 125 arein
Lawyer’s notice issued to the Poona Herald fé (;)lulgl};éﬁécol.WhLl "

9.11 Gopal Godse ap =
A2 peared as witness No. 33 )
?;1:;55110\%;&33 su%rpo;tedd his story given in the Paiygz:sfre I;};evt(;%
£ am Godse did not go to Panchgani o -
Poong Herald as to the incident i gan1 and ithe FepOri
was incorrect. S 4
who went to demonstrate against the g.R.eCfE)rrrIltxgé s Avican i

9.12 In support of the story as gi

; ‘ of given out by the PO
}xgné%hiiléag 1]2;11”1\(/}};& }illf.sl a}gpeggedhbefore the Cgmm(iessior(; T;C; 53?‘;11
ie - ] el David, the editor, witness No. 7 h
&Se g(})l;egrf}?rtlbtt}?r of a lodging house called the “Surt? Lgdof’}m ll‘
et 1a e Panchgani incident, with which we are co%cérn
5 pt%e S in July 1947 and not 1944, When his attention was d 1
B 1§repancy in the dates, his answer was “the incident?a
he sgidoth etp %ie about was in the month of July 1947”. Contim‘i"
b Afte? .z ere vsfce.are about 400 to 500 people at the prayer mAeé'
e F’e rﬁee ing, Mahatma Gandhi asked for subscription A
Godse caJme tou Pﬁncﬁéa;};agrggln %oigou]‘; 5 %erson% i Nathur\“
' a by a bus. The le (
%ﬁ;? gvg‘?sua r_nar;hcalled Thate and Godse was also Zmooari?sl:c cgﬁ :
o thepd'm' the meeting and started shouting. Theyo rotelet":
e e ivision of the country shouting “Gandhi M’Lfrd bsdv’
Nayarg Amg&;e}ggﬁiergy?rg?sl t;rr?c(f gereDDr.ﬁIivraj Mgt Qis;l
el ) : r. Dinshaw Meh The  crol

gi;}é Ei)odsree staitfi(}il moving forward with black ﬂages. ta’i‘hg {-lf)mffto
I‘Qundedpande£ eir going further and Godse and others w'er o
e ere taken to one side and from the pocket of Na’nhe .
e gchwas f_ound on search.. As a matter of fact, th mi?
el o ’folde knife was taken out from the pocket of C’}odse poTlc
B0 E’tilo_ut this when it arrived. The police took ec"d £
o e d':is companions and took them to the police s‘i'?g”
D e hol 'tni)t go with them. He thereafter fell ill.Sl ol
G it e C:gll at- He further stated that some people of E}cr}:ll
el e to see him in 1966 and he (Purohit) insist i,
e e ?S’ 1947 and that no incident took place iri 11592 .
Ay ((13} dera, d, news was read out to the witness. he st 4(21‘
Al r? se did not go to Panchgani in 1944 but ;I‘h ts adt.e
e Aedf was not correct in the story publishecla - tI}?'
= deniéd thst ?\IT‘ as he was concerned, the date was dlg i e".
to attack MahatmaaG ath}ll“am Godse took out a knife and ‘e mte.:.‘
NEELE (e e andhi and that he got hald of them. He reNanEce(é
On that ocecasion lfﬂ};}x%il‘ghégr{l;h?ac? ds e thé Comrrfti)fsio% }A‘
. . 2 ; 1 : 3 .(.
stay with him. He further stated that éls?lgdisi%i %C;isijf "C:t(z)a?ii ar}d,{:
5 S g 1_'{1"

Dilkhush Bungalow i :
i Bungalox‘;v’. in 1947 but in Eden House. In 1944, he was in

9.13 In cross-examinati
okl s . ion by Mr. Chawla, C
e 1(:‘6 I;}Ec;}c%dhfhstgaﬁg ég(literagel? that the per?sgrlzsfr} fl%iffh\f/aGoTV}?rP
e ‘ t id not know Nathuram San
y of Purohit does not support the story a(s}(écilxszih (’).‘Jéltei;wggn :
{ e
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contradicts it showing that

On the other hand, it
At least the two dates do not

Poona Herald,
mistake somewhere.

{here was some
tally.

9.14 The other witnesses who deposed 1n regard to this irqcideni.
e Dr. Sushila Nayar, i fiss Noi b3 1G5 Chaubal, who }retn“ed ag
Agsistant to il CUD, oo and was C.LD. Inspector in Eanqh—
yani. witness No. 31, and Super’mtendent Deulkar. a retired District
t'%n;.)érin‘tendent of Police, witness No.

9.15 Df. Sushila Nayar was & member of the Mahatma’s party at

Panchgani and was one of his important followers and was also his
medical adviser. She was unable to recollect any person by the name
of Purohit in Panchgani. She stated that some people did come anc
created trouble at one of the prayer meetings of Mahatma Gandhi
in July 1944, but she could not say if Nathuram Godse was one of
(hem. She said that she thought that it was the same group of
Hindu Mahasabha workers who were subsequently responsible for
the assassination of Mahatma Gandhi. They might be the same peo-
ple Further, ghe had no recollection of any person coming forward
and shouting “Mahatma Gandhi Murdabad”, except that there was a
black flag demonstration. The demonstrators tried to push forward

where the meeting was being were stopped by local
yolunteers. i d later as she and the

party were taken away after the trouble started. She was unable to
say whether Nathuram Godse was 0one of them or that a knife was
found on his person. She added that in 1946 when talks with
Mr Jinnah were going on, some young men of whom one was
Nathuram Godse and the oth Sevagram, went to
the Mahatma’s hut and when he was coming out, stopped him. The
Ashram volunteers removed them. Subsequently she learnt that one
of them had a long knife. But no one believed that there could be

a deliberate attack on Mahatma’s life.

916 If an incident like an attack on Mahatma Gandhi, which is
published in the Poona Herald, had taken place, she would, the
Commission is sure, have known of it even if she was not actually
present at the time because as it has been said above she was tgken

away when the trouble started.

9.17 Then there are two police officers who are witnesses.

9.18 Superintendent Deulkar was Dy. S. P., Poona in 1946 and
Asstt. Central Intelligence Officer. He made a statement to the
police on April 4, 1948, in the investigation of Gandhi murder case
ot Bombayir It .is marked Ex. 129. Therein he stated that he was
stationed at Panchgani in July 1944, during the Mahatma’s stay there
45 Intelligence Officer and he attended Mahatma’s prayer meetings.
On July 22, 1944, Apte and about 20 other Hindu young men came
to Panchgani and attended the prayer meeting in the hall of the
Parsi School. After the prayer, Apte suddenly got up and accosted
Mazhatma Gandhi in a challenging mood and asked if he had con-
sented to the Rajaji Formula and if that was so they (Apte and
others) had come to protest against it. Mahatma Gandhi replied that




Aa\)

he had consented to the formula and if Apte wanted to ha

furt}_ler dl_scussion with him he should meetphim (Mahatma é‘;?lcﬁ?g
-at his residence. Apte said that he did not want any further discug=
sion and condemned Mahatma Gandhi’s action. His other compas
nions ther} stood up in their seats, took out black flag and waved.
them against Mahatma Gandhi and shouted anti-Gandhi and anti-
Pakistan slogans. Attempts were made to calm them down but the
demonstrators continued shouting slogans. People gathered at the "
prayer mesting resented this intrusion and then the demonstrators
were bodily pushed out of the compound of the school. They left

shouting slogans and also left Panchgani cily
they had come, nchganiby the same bus by which'

9.19 There is no mention in this statement of an y
met ; att t
on Mahatma Gandhi by Nathuram Godse with a ki,life.emp Sret ‘

920 In Ex. 130 which is a part of the police diar i isi
witness in his investigation of the Bombpand Gand}];liwl\rdlgﬁinelp 3cra;cs}elzlss
he has stated about the 1944 incident at Panchgani. He says that he
Xvas present at the prayer meeting of Mahatma Gandhi on July 22‘ '

944 when Apte and 20 others made a black flag demonstration’ !

against the Mahatma’s consenting to C. R. formula. This document

is a part of the Police Diaries of those cases.

9.21 Another policeman whose evidence is
point is wit. No. 31 G. S. Ch
0 Lick Gkin] g
sent to Panch
there. He als

led by Apte disturbing the i
0y A e prayer meeting of Mahatma G i i
;ie\f:ifri) in vsf‘igalfld t%) t]};e (l“glr{andhi—Rajaji f%rmula is the sa?xrllg }gs tI};I;i
y wit. No. 6, Deulkar. He made a police report describing «
arlhat happened of which a copy was produced. Ex. 4% is aecsofrlbm% |
at report. In this documen P ot
there was mild sensation create
came by special bus from Poona,

e xtzery relevant on this
e 1 a retired Assistant to the
In 1944 he was Inspector, C.I.D. at poona and had been

d when 20 Hindu Mahasabha youth

¢ shouted slogans at the -
ing and waved black flags. According to this witnesls)rgzerirzrcliiz&i

according to other witnesses, Mah i . :
B i ahatma Gandhi was undisturbed

: tried mainly to 15
e 1 v calm down the
e nstrators and the demonstrators were then pushed out of the

9.22 Evidently, Mahatma Gandhi’

Panchgani at that time. s Secretary, Pyarelal, was not in

923 Ex. 49 is Chaubal’s statement d
Poona. This was in Gandhi Murder case.
the same as his deposition and his report E
No. 17 dated 23-7-1944 to the DI.C.
reference to the murderoug attempt’

ated I?‘ebruary 26, 1948 at
Thils8 sta}lcement of his is
X. which was Report
CID. Here also there if neo
on Gandhiji’s life,

gani for intelligence purposes durin ! ‘
_ g Mahatma’s st i
o has deposed regarding the incident of about 15 persoill}; -

t, the witness had reported that

L&l

124 Another important piece of evidence is Ex. 51 whi_ch is a
Wows item in The Times of India, dated July 24, 1944. This news
llom shows that Mahatma Gandhi was heckled by a militant section
ul the Hindu Mahasabha for blessing Rajagopalachari’s commuj_nal
{ormula, This report also shows that there was a demonstration
uxpressing resentment. The demonstration was led by Apte, and his
pompanions, who like him were from Poona. They are stafced to
helong to the militant Hindu organisation and the report given in
{he newspaper is substantially in accord with what has been stated
Iy witnesses No. 6, Deulkar, and No. 31, Chaubal, whose testimony
e Commission has discussed above.

995 Wit. No. 70, Mr. Abel David, is the present editor of the
Poona Herald. He put out the story which is being scrutinised by
(he Commission in this part. He admitted his authorship of the

plory in the Poona Herald on October 2, 1966. He had stated that

there was an earlier attempt on Mahatma’s life, i.e., earlier thanwlgdd.
The Mahatma was fired upon during the agitation against untouch-
ubility. The date of that incident he did not give but that is an
incident which would not be wholly relevant to the inquiry because
untouchability was a different topic alkogether. But if the culprits
then also were the Poona Hindu Mahasabha people that would be
quite relevant. But we do not know who those people were. He
also admitted the correctness of his affidavit about the incident in
Panchgani.

9.96 The source of information of this witness was Manishankar
Purohit, wit. No. 30, and others whose names he has given and they
have been mentioned before Mr. David’s explanation in regard to
Purohit is that Purohit was threatened by Anand Hindu High School
people, which is corroborated by the notice which was given to the
Poona Herald, and that js the reason why Purohit shifted the scene
from July 1944 to July 1947, and the people who were in-charge of
the School were rather important personages. Mr. David was
emphatic that the dates that he has given in the newspaper report
were correct as given to him by Purohit and others. He was cross-
examined by Mr. Vaidya and he reiterated that his report was made
on statements made to him by Purohit, Gadekar, Dr. Savant and
others. The object, he said in cross-examination, of his putting the
story out in the paper was that he wanted to show that
the motive for murder was not the giving of 55 crores but it
had been in the air even in 1944 and even before which should have
made the authorities vigilant and extra careful and should have
put them on guard qua the lives of Mahatma and other leaders.

9.97 Another witness in regard to this incident is Gopal Godse,
wit. No. 33. He has denied that any such incident, as was published
in the Poona Herald of October 2, 1966, took place. He says “That
incident is all false. The thing never happened. It is incorrect that
Nathuram Godse went to Panchgani”, but he admits that “Apte did
g0 there with about 20 persons for the purpose of demonstration only
against the C. R. formula”. He sent a contradiction of the Poona
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m as the Commission Now does, he
would not have hesitated to make some reference to the attempted

vlolence. Anyhow, even if this piece of evidence were ignorgd, there
|y sufficient evidence upon which the Commission can base its deci-

wlon on this point.

(he Mahatma but knowing hi

9.32 As far as documents dealing with this incident are concern-
od, there are the statements of Deulkar made to the police. Ex. 129
Iy the Gandhi Murder investigation, and then his “statement”, Ex.
{30, really Police Diary. There is also Chaubal’s statement, Ex. 48
and his statement to the police, Ex. 49. The Times of India report
dated July 23, 1944, Ex. 51, and the Agrani report, % b2, coptradlct
{he story of the attack. There is one other circumstance which con-
(radicts the very existence of the incident and that is the notice
which the Trustees of the School gave to the Poona Herald, Ex. 125,
and the clarification which was published in the Poona Herald, Ex.
198. Of course, these are the later documents but they show that

persons who were likely to know about this fact were not prepared
{o accept its veracity and considered the story of the Poona Herald
an early opportunity to record their |

ik

as highly defamatory and took
dissent and protest.

9.33 The Commission, therefore, has in support of the news item
in the Poona Herald a statement of its editor, Mr. David who made
enquiries at Panchgani from various persons the principal one
amongst whom was Manishankar Purohit who has not only changed
the year of the incident but also the very details of the incident.
All he says is that a knife was found on Nathuram Godse when he
was searched. Unfortunately, Mr. David’s principal informant has
not supported the story. It may be for puerile reasons: but persons
like him who do not hesitate to change their stories, scenes and
even years cannot inspire confidence and can hardly be relied upon
in the absence of corroboration which may be oral evidence or
circumstances. And they are lacking in this case.

9.34 The evidence against this, and against the very existence
of the incident, is that of wit. No. 31, Police Inspector Chaubal, and
wit. No. 6, Dy. S. P. Deulkar, as they then were. Of course, Gopal
Godse also denied it and Dr. Sushila Nayar has no knowledge of it.

9.35 In the opinion of the Commission, the correctness of the
incident of July 1944 and even its existence is unproven. The only
ovidence in support of it is a 1966 investigation by the correspondent
of a newspaper who. one need not doubt must have made enquiries
from the best of motives—the Commission can have no reason to
think otherwise—and having convinced himself of the correctness
he published it. The reasons are these:

" 1f such an incident as a murderous attempt on the life of Mahatma
Gandhi had happened there is no doubt that Dr. Sushila Nayar
would have known about it and even though she was whisked away
from the meeting when the trouble started, she was too important
2 member of the Mahatma’s immediate followers to have remained

ignorant of it.
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Secondly, an incident like an attack on the Mahatma’s life would

not and could not have been suppressed or remained unknown.

There is no reason why the newspaper correspondents of other news-
papers did not send that story to their newspapers. Such a story
would have been quite hot and certainly sensational in which the

whole of India and many people outside were interested. And no

newsmen who are watching for news like this would have dared not
to report it. And Mahatma was a world figure.

Thirdly, there is no corroboration of the story. Not even Purohit V

has supported it and he does not seem to be the kind of a witness
who would not have liked to become a hero or the cynosure of all

eyes by repeating the story of his bravery in saving the great

Mahatma. There is a suggestion that he has been threatened by the
Trustees whose institutions have been defamed in Poona Herald
story. That may be so. But people who can changes their statements
in this manner can hardly inspire confidence or be relied upon. Be-
sides the other facts militate against the correctness of the story.

Fourthly, there is contemporaneous evidence consisting of police

reports made by C.I.D. officers sent to Panchgani to report about the
happenings there. In the discharge of their duties they sent their
reports, which, if they were doing their duty properly, and there is
no reason to think that they were deliberately suppressing facts or
making faked reports, are of considerable evidentiary value. There-
fore, their evidence has been discussed at some length.

9.36 Although on this evidence the alleged incident of the attack
and its alleged details cannot be held to be proved, the important
fact which emerges is that there was in existence an organisation
which was extremely anti-Gandhi and its members persisted in pur-
suing Mahatma Gandhi by creating disturbances at his meetings and
their attitude was no non-violent,

9.37 At Panchgani in 1944 the persons who disturbed the meeting
were Poona people led by N. D. Apte who was later sentenced to
death for the murder of the Mahatma. The factum of disturbance
led by N. D. Apte is also supported by Ex. 34 dated August 1, 1944

which also shows that it was organised by the Hindu Rashtra Dal, :

which is a militant Hindu organisation in Poona.

- 9.38 At Sevagram a party led by L. G. Thatte, who was subse-
quently interrogated in the Gandhi Murder Case, according to Dr.
Sushila Nayar, stopped the Mahatma and might have used violence
against him if protection had not come from the Ashramites. This
Thatte had a freshly sharpened dagger with 77 blade on him and
according to the Police, Ex. 256, they threatened to damage the car
of the Mahatma. All this is discussed in the next chapter.

9.39 These facts are indicative of the design of the Poona crowd
belonging to the Rashtra Dal, which with proper harnessing might
have helped the police in unearthing the identity of the conspirators
after Madanlal threw a bomb, who wasg arrested at the spot and also
made a statement to the police giving some details about the identity
of his co-conspirators, i ik

CHAPTER X
Wardha Incident
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a large crowd would have been attacted and the likely consequences:
could be serious. The picketers were warned and then arrested urder
the D.IR. : )

10.5 In their conversation with the police, the picketers were
extremely bitter against Mahatma Gandhi and L. G. Thatte said that
he who would shoot Gandhi would be a martyr and when he was
searched, a sharp knife, 73” long, was found concealed on his person.
Thatte was subsequently interrogated by Bombay Police in the
Murder case. b
10.6 When Mahatma Gandhi came to know about it, he gave up
the idea of walking to the railway station and went in the car. No
untoward incident occurred and Gandhiji left by Mail for Bombay. |
The arrest had the approval of all sections of the community and it
also became clear that the Government meant business and would
not tolerate a flagrant breach of the peace. Thatte was prosecuted
under the Arms Act and the others were let off and left for their
respective homes. . ]

L0 i appears that Dr. Sushila Nayar seems to be under some
misapprehension and what has been given by Mr. Pyarelal and that
given in the police report seems to be tallying on the whole and

‘that is what must have happened. Godse’s name is not rnentioned
in the police report and he may not have been there but the fact
remains that Thatte did take a threatening attitude and also that
there were a class of persons from Poona who would not have hesi-
tated to in

flict mortal injury on Mahatma Gandhi and were proud
to say so. j

10.8 This incident was only a pointer to thé existence of the class
of people and is corroborative of what was .stated by Mr. Munshi
aﬂbou:c .’chis school of thought in Poona which was extremely anti-
(andhi and which did not hesitate to resort to political assassination.

CHAPTER X!
Accident to Gandhiji’s Special Train
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pointed out the dangers of small minorities likely to be at th
of the majority community in the Punjab. ;

12A4 Silj Feroze Khan Noon had already threatened re-¢

of the a§r001ties of Changez Khan and Halaqu Khan, of cour
getting that neither of them were Muslims. In the month of
\ary 1947 the Muslims started an agitation and rehearsed “the
put_sch” whlchuwoul.d solve the question of minorities. This ¥
‘glu;?gb?omPODlhe unionist coalition Mmls.try going ogt of office 10
. 19A.5 The unfounded allegation of the use of intemperate lan o

by some non-Muslim Punjab leaders particularly Master Tara Sin
became an excuse for a bloody assault on non-Muslim life and
perty p.artl.cularly in the districts where non-Muslims were in aﬁﬂ
‘1‘ess minority, e.q., Rawalpindi. This attack has been describ
the Rape of Rawalpindi” where in order to save their lives
Muslims . accepted Islam and in order to save their honour a la
n_umber of Hindu and Sikh women committed johar (self »
Eﬁﬁﬁgtfiiy_th%"ew iﬁherﬁsleéves inflo wells and committed suicide al
o eir female children which ) h
they could save their honour. was e oply, mztio W

_ 12A6 The demand of the Sikhs was that the bound ¥
tion should be Chenab. Fearing thereby they rgay lcilsea?’ak(l)cfrg

Muslims in May 1947 started stabbing and arson in the walled

of Lahore. Thus began the exodus from that i i i

: ; ancient city which Iy
once been the centre of the Sikh power in the P‘S%?agvhlﬁl
pathetic to see the great families and small families who had b

the backbone of the Sikh-raj which was rej i '
> | _ he g placed by the h
British Empire leaving the city of Lahore destitut{e, de];ll;lilseg. %ff

their belongings and their f i i

: : g« ¢ properties, which for ge ions ’
Wlth ha{d wqu had collected and cherished, with f%a?eirr?t‘zg:'s th
in an indescribable state of destitution. i : o -

Amlzté.r?“ \Q/}};en.these tales _of misery, anguishh and horror reac “
rougldba}’ he .Slkh_:commumty particularly and the Hindus also W
ed in indignation and regentment and revenge and retaliatf

e DO L
rose in their hearts. The rural areas of Amritsar district and (il

Walled‘“ba’rt of that sacred city’ ¢

o b : ity became the scene of sl
In Lahore also t , : ol comumunal TiON
Tl o the defence of the Hindus was taken up by the R.S.8

sands of fG i 1
e women and hit back where they could but it was a losit
the authorities and the Hindu Poli i |
h nd t le ce and Hindu officials 1 Ot
f;}g 91:(1101;3. Brut 'th_e most unexpected and Vastounc%?nsé qggr? Ho?pk'
gedy was the failure of the Great Khalsa of Majha area of Laho

nen, nd rchildren “hounded out of thei ) il
; ; I their homes and ru il
Itgoiiz};,’Sh(?l}“ii;ag‘:nwirékagifn lgrtx_ds started and continued for scﬁfgizj
101 ; 10858 ¢ victimg of thig two-way traffic and
;i‘litfflggtzgity“e)"led in refugee trains and trucks or have ;(‘0;? (?11‘](11]‘1?sl |
the '\1‘rw:('iZ‘il:‘-}-hThuOtml?f can describe the horrors they went  through
: b kb 8 0 .l(v‘_V Hllf‘rlllw('\(]‘f the dishonouy which (‘hpy ‘hll(‘i ﬁ

unscathed or without getting a taste of the

rs who succeeded in saving many /lives and honour of tholl

ecause 1 Tusli
because the Muslim League volunteers had the assistance ol
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impending death which they faced until they got across what became
e West Punjab-East Punjab border.

12A.9 One had only to see the trains which came in with thesé

loar-stricken hounded mass of humanity, the trains were full to
suffocation, people travelled on the
llwople who had insisted on the exchange of population in West

unjab were not going to let this hounded humanity to leave

roofs of the trains. But the

horrors, atrucities,
nhuman treatment and degradation which was forced upon them.

12A.10. For hours trains. were stopped at railway stations for no
pxplainable reasons. Water taps were closed. In the sweltering
heat of the Punjab summer non-Muslims leaving by trains were

" (eprived of food and water, small children and infants died of thirst

\nd starvation. According to one authentic account, fathers and
mothers gave their own urine whatever little there was 10 their own
bubies to drink. Trains carrying refugees were attacked. Motor-
lorries and trucks were stopped, young-girls abducted, grown up
women were raped or abducted and others were killed. Those whose
[lyes were spared were only too happy to ‘escape with their bare life.

19A.11 The caravans that moved left decrepit old men and women
by the road-side to die and nobody looked at them. The routes were
liitered with dead bodies, putrefying, bloated, smelling which were
{he prey for birds and animals of prey. Tt was a defeated, dis-
lyoartened, grieving despoiled mass that moved out in caravans.

19A.12 When it was deliberate policy of the Muslim League and
of all those who sponsored the idea of Pakistan, to drive out.. the
inorities it would have been a little too much to expect any succour,
uld or comfort from that quarter. Unfortunately the military and
solice escort in most cases was Muslim who hardly inspired any
“nfidence in the refugees, who instead of protecting those who were
put in their charge, could not resist the temptation of narticipating
In the looting by its coreligionists. i ’

{9A.13 There had been several attacks on the trains carrying

sefugees in-West Punjab but particularly savage was the treatment
weted out to these trains after the 15th August, 1947. In September
the trains from Pind Dadan Khan in Jhelum district was attacked at
{hree places. 200 women Were killed or carried away. The refugee
{rain from Wah was attacked near Wazirabad and instead of its going
gtraight to Lahore was diverted to Sialkot. This was in September.
n October the same thing happened to a train coming from Sialkot
bhut particularly horrible was  the train from Bannu which
was attached at Gujrat railway station in January 1948 resulting
in massacre of non-Muslims. The same train had been attacked at
hushab and instead of being brought to Lahore via Sargodha and
[yallpur the usual and the direct route of Mari-Indus, Khushab,
dargodha, Lyallpur, Sangla Hill, Lehore was brought Ly a longer
route of Khushab, Malakwal, Lalamusa and Gujrat, Wazirabad.
Lahore, Although it was escorted by a contingent of Bihar Regi-

nt, it wad attacked by armed Pathang and fired at, the military
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them had come to India. All of them had left behind

replied and the firing went on till the ammunition of the milit lour millions of H e hoad suftered

was exhausted. The mob consisting of about 3,000 armed Path {heir property and valuables, t : legie
then attacked the train. 500 peoplge were killed. Theepassing Yereavement; their bodies sick and Wour;ldiigth%i:f; {,@azrgiiggrgzém
were from Bannu and belonged to a comparatively affluent cla ~ |he shock of horror, they came to a new home.

~ in hopes but,
: i i f camps and the future held out uncertain _
e S Lr: t.:t,r ?;hlé%f elives 127ve1"e free from danger and the honour of their

3 i tered
Parachinar Tragedy was result of Pakistan in action—(Hindustan womenfolk was safe. As they crossed the boundary line and en
Tires— 28-1-1948). 15 it e {he Dominion of India, a cry of joy arose from their tired anlc\i[/I almog‘;

A yoiceless throats with the spontaneity of a :reﬂe}lc1 actl.cl)nt. o rilm‘f‘.lai
12A.14 Because the non-Muslims in Parachinar were attacked  them wept with sheer relief as they uttered the satutation, ;

the neighbouring tribes and their houses and shops were looted, Hind.”

was decided to move them to Kohat and from there to take them ¢ 12A.19 A song which was recited at the Muslim League conference

India by train. It was also decided to keep them in a camp in te Dty ; ; -
: i ' ot it r the mood that the supporters
under proper guard till necessary arrangements could bepmade it Sultankot in Sigd is illustrative of the >

move them 3 of Pakistan were in. The song has been translated thus:
. “Let there be in Pakistan, the separate
12A.15 The non-Muslims were evacuated and kept under tents but centre of Islam,

they were not given any free rations nor rations on controlled price

Their houses were broken into and looted. When the snow began We shall notl in Pakistan have to look at

fall the Government of India took the matter up. The Governor of faces of non-Muslims.

N.W.F.P. ordered the breaking up of camp but the inmates refused The abodes of the Muslim Nation will
to return to their homes and preferred to stay in tents in inhospitable : " brighten up only,

weather which showed how unsafe they felt. On the night of 22nd : i s :
Janvary Parachinar camp was attacked by the tribesmen, 130 none When in Pakistan there remain no
Muslims were killed, 50 wounded and 50 abducted. Thereafter 1.100 TR idolatrous thorns.

refugees from Parachinar were sent by train from Kohat. 8 They (Hindus) whose function is to be

- 12A.16 Kidnapping of young women and the treatment to which slaves have no right to participate
they were subjected was a sordid chapter in the history of human in Government,

relations. They were taken, molested, raped, passed on from m Nowhere have they succeeded in governing.”
to man, bartered, sold-like cattle and those who were then subs

quently rescued gave an account which would be, to put it mildiy{ 12A20 “There were several attacks on trains between Jullundur

‘hair-raising. and T.udhiana and between Ludhiana and ' Rajpura. Sikh jathas

g {rom Patiala were said to be responsible for these attacks. The

12A.17 When news of this kind of raping, abduction, looting, arsong authorities, at this time, were dismayed to see that there was “very
mur@er. and massacre reached the people of East Punjab it led to¥ little evidence of willingness on the part of the Sikhs to cry a halt.”
retaha‘moq Whmh cannot be described as a proud performance of the [t will be remembered that, by this time, the Sikhs had become spe-
East Punjabis. The public in general had no faith in the boundary ¢ial targets of Muslim fury in West Punjab. A Sikh was not safe
forces or any authority or the local authorities and the oppressed anywhere and was killed at sight.”

people had confidence in no one and if it was in anyone at all it

was only in the topmost echelon of leaders. And thus persenal 12A.21 Even in Sind there were similar incidents and one such

letters started being sent to both the Prime Minister Jawaharlal y incident is recorded in a document dated 11th January, 1948 (Ex. 260)
Nehru and Sardar Patel. Some letters were to say the least in which it is stated that a batch of 850 Hindu refugees landed at
importunating for the rescue of a wife or a father or other relatives. y Okha on 8th January 1948. They were from among those who arrived
“Therg were letters complaining of the indecision of the Government In Karachi from Quetta by Quetta Mail and they were looted and the
of India accusing the Prime Minister of India of lack of sympathy for ligual massacre, ete. followed. The document also shows the brutal
tl}e non-Muslims, letters charging him with enjoying the fruits of manner in which the Sindhis including Sikhs were massacred. Their
victory at the expense of Hindus of West Punjab..... ... . letters) women were robbed even of ornaments which they were wearing on
about relatives who were untraced. ‘ their persons, like nose rings, ete. :

1?A.18 “]?ay after day, week after week, non-Muslims from West 12A.22 Another document dated 15th January, 1948 (Ex. 260-A)
Punjab continued te pour across the border in trains, lorries, aero- from the Dy. Inspector General of Police, CI.D., Bombay, to the

planes, bullock-carts and on foot, till, by the end of December 1947, District Superintendents, Deputy Inspectors General of other Ranges
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ence on its being morally

g the Hindus, particularly

shows that on 6th January 1948 there was communal rioting in
ed by the Com-

Karachi wherein terrible atrocities were committed b i : 5 based his insist
v Muslims claim of 55 crores but he ba

I.Im.dus, nSlkh& and. others and the first batch of these refugees binding. Al this caused resentment amon :
sisting of 850 Hindus landed at port Okha in Kathiawar and others the refugee. As Lord Mountbatten was not examin
IV’V%K?I 111f<e1y o follova., tthese refugees consisted of all classes mission, it expresses 10 opinion regarding his part.
beople from many o e provinces in India, like Mah htri ’ e »
Punjahis, Sindhis, Kathiawaris, Marwaris ete. Thesea rirf?lsgetgga in his book “Mahatma (‘}andhg—'l‘he Last Phase’,
the document says, were “craving for Muslim blood”. The D.S. the question of withholding of the 55 crores

12A.25 Pyarelal
page 700, vol. II discusses

/

were asked to watch the activities of these refugees. thus: —
Conditions in Delhi before the bomb explosio i 92A.26 On 6th January the Mahatma discussed the q_uestion with
12A.2 ] : e Lorld Mountbatten and asked his “frank and candid” opinion about the
bt 1—‘7 23 I}u order to determme the adequacy of the precautio S Government of India's decision. Tord Mountbattgan sald_ thgt this
d A LF to protect the life of Mahatma Gandhi, two facts requi would be the “first dishonourable act” by the Ind}an U‘fnon if pay-
N ment was withheld. Jt set Mahatma Gandhi thinking. For that he
(i) what were the conditi in Delh h : WO snsform the overall situatioxg an(ki1 th> geateGa new
ndithens dint Delhi at she fime. and F ' i ich 1d make it possible for the lndian overn-
; i moral climate which wou d 1etterp0f e S

i ment to go beyond the strict : s
i accordinggtp Pyarelal, which weighed on the mind of the Mahatma

the Maulanas of Delhi told him on the 11th January.
pros T oy their motherland and they had

(ii) what was the information which th iti
vas e author '
regarding danger to the Mahatma’s life. Hhortce O

The former deals with envi 2 5 Thev said that they claim India as .
with the knowledge of the Goi/i(i"irélleerrll}scal ocfongrl]tépns o ﬂtqhe lags rcf‘ontjifnued to stay in Delhi even in the worst of times but their
e ation. Baaid e T ~ patience was exhausted and if the Congress could not guarantee their
i protection let them plainly say so and the Muslims would then go

d the daily insults and possible physical

The mood of the popul : away and be at least spare
: A A violgnce. They could not even go to Pakistan as they had opposed
the formation of Pakistan. They asked Mahatmaji, “Why not arrange

a passage for us and send us to England if you cannot guarantee our

12A.2¢ Quite 5 large number of refugees had come to Delhi.
3 satety and self-respect here.”

From the 10th Januar, i
y, 1948 the influx of refugees was ve
;m;l ltglgg; g;rgéetﬁggrvgg }geipg)%; with gvhat Mahat%na Ganfih\:{ltfv};slzlz;
¥ > abilitation. n January 13, af V

e y 13, after the refusal

e gst %J‘Eialt J(go;rveielr.nme]eor}‘c to pay 55 crores to Pakistan, he start i 1On o 12'&3 Jangar% %\g?‘hatngl

ment of 55 In object to force the Government for the pa o e i

v u%lirr)f J"Lla(tlfgfles t\?V }lfakls;clan and for promoting better H?ndupa et

vl .‘f s. en the payment was m

l(l(zlwgzl(l)iﬁjtilelss }fla?sdt iﬁr}ed the multipoint pledge gfd ?\/Iaizgmlgagglsd‘ “ Mr. M Bandnaige, UGS i

e fxﬁzﬁyﬁim&é eJ r?nu?rg 19, 1948 there was a- 12A 28 Mr. M. . Randhawa, witness No. 18, who was the Deputy

B (o o L G eral Secretary of the Hindu' ‘ Commissioner of Delhi said that the refugees were in an angry mood

il e andogl}fe) H11r;1 dvghﬁghtheb }?tti;ude of because of the fast. To quote Mr. Randhawa:

any acquiescence in o i ;abasabhia diong i *

R conec hadrpiéjcr?gin;?;dwnh the multipoint pledge which | «The situation at that time was very tense. The whole

e e Hindas a cS?re-conchtlon for his giving | thing was in a flux. The refugees were in g very angry mood.
u and Mohammedan leaders had Mahatma Gandhi had undertaken a fast. A large number of

refugees used to gather outside Birla House, and ghosts

made up his mind to go
The fast began from the

put their signatures before .
that Lord lVI.ountbatteriE O;f 5»;%1;45 fgiclewas given up. It has been stated
Mahatma Gandhi and Pandit Nehru \%Voas putting mental pressure on slogans “Gandhi ko marne do” (Let Mahatma Gandhi Die).
Muslimg to stay on and not israte 46, (f{l‘_eate an atmosphere for A It was partly due to the fact that he insisted that Government
akistan. This was stated byfﬁ of India %}:louldfpay over to Plakistan a su.tn;l O}’fl ru]%ees ﬁfty-five
: crores. The refugees were also angry wi im because they

Mr, J, N, Qahni, witness No »
M, Wi 1951 i
knew thé‘};t Liord Mountbatten WasH ;u%ﬁg said that they as journalistg) s 4 ivi
ment of 55 crores and for improvin Hin%[ pressure both for the pay~ thought that Mahatma Gandhi instead of giving help to the
aver one may say o former‘ tﬁe . ttu—Musl:tm relations, What~ refugees was trying to help the Muslim community. I was
}\141 clmy{ure‘lal, witness No. 54, stated in ?hi‘sgrc;;%s a laudable object. undgr the impression that this bomb had been thrown as a
P)'.s.ug h 1\undertook the fast to create 4z atnis 1ic‘mon that Mahatma protest against his pro-Muslim or anti-refugee policy. It was
'l iin cioms and for an atmosphere of cordialit sphere for payment of suspectgd at the time that the R.S.5. and the conservative
wdug and Muslims, Gandhiji did not y and peace between | extremist ‘Hmdus were at the back of this bomb incident and
nov accept the validity of the also tthut it wzéic; ia c‘;]jnodetiby yvhxch the refugees showed their
regentment and indignation,’ !
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Dr. Suskile Nayar, Witness 53

12A.29 Dr. Sushila Nayar, Mahatma’s Personal Physici i ]
1]{\;{0.} 5:13;) has described the conditions before and during tﬁf@a&vmﬁ; \
da hatma Gandh1 ]plamed persons who were guilty of viclence and
advised the majority community to behave properly towards thi '
m%nomty which caused a certain amount of discontent among th
gaggi?sm\;ggt Os(l;lﬁtgcefd )flggans Ol‘zlt'xSide the Birla House. Mahatm'
3ar ast because the atmosphere became too o rese
sive on account of both sides exaggerating matters and the M b ol
was anxious that proper protection should b e Vaha.tr.na
here so that in Pskistan also the minorities goéfgoge(ie:?ds;?emlﬁl?;?fg"

that he could not ask Pakistan to behave until India herself behaved

in a proper m “Evil i rel i
1 a prop anner. “Evil is not weighed in golden scales.” Con<s

tinuing, she said:

“When Mahatmaji undertook the fast, for the first two on

" three days the refugees wer
1 e not affected thereby.

lzgheglhz{.]ra%% ”the%ulzeg?él s}%outing “Gandhiji ko nﬁagfne fi)ci hgrlz
. after four or five da h iji’

health deteriorated there w e Gl
tality of both the Hindus anda1 s‘cha g:omp_lete Grange in e T

_ e Muslims of Delhi. L i

:’éepeisfélst used to come and ask Gandhiji to give upo}?ﬁé lfl;sis
wo% o H‘eegs running down their cheeks. There were men,
e Cll ;1 S,n : el?u gesé MuIsthms,dMuslim women in burqas i‘@ﬁ‘“éﬁsj
" - : 4 ) Luze

Hole of the Belb po g?lzliacee.’? tremendous impression on the

12A.30 She added that th i i
& e refugees were in an angr 7
e hgggft;rflﬁe Fr:;leﬂ]:;)ok the fast. About the precau%io};l; 15;)1?61? E’;n
e }31'6«1 omb there were more plain-clothes police .
e ren : 1415.51 House but she did not know if they also ;ttf%zinﬁ
S ‘.;e;qmgs.' Ther:_a was one policeman who said “V‘}E :
e S}«; lw;sla’i{oeldifag}glo otld‘tman dies. Why make g Sfuss.” Si?é
e arrangemelrrlltsl. She said she was not consulted

12A.31 Further, sh 14

S ner, sne could not say i )

the incre t say if any other precaution beyor

police Waaggegftﬁengﬂgfﬁ)gﬁlplam clgthes policemeg Wasuiacly?er; u)’?‘ﬁg
. raeRTIH s s e

the people coming to the praygr autions of screening, i.e., to search

Hot el by e meeting. Of course this request was

Pyarelal, Witness 54

12A.32 Witness No. 54, M
e ! ;. flzsx;?x;ieial, also has stated that after the

‘ g s th ]

by the people of Delhi that the Mathmaeiﬁom%s gaivgeei%ra}ii d(;mi;nd
o ast.

Brij Kishen Chandiwala, Witness 11 2

12A.33 Mr. Brij Kishan Chandiwala, witness No.

Mr. P ; :
golgng a;rlal aii Slalﬁhiﬂ;arfduihsep?fmber’ 1947, Hindu-Muslim 11~ilotsb ‘e;fore
eonl Y e city was under e
beople were killed and he (Chandiwala) raelg"ggeﬁie ?or?c!lli?ber ?f
10ns to
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1 Ler i i this gentleman who
phat Gandhi. As a matter of fact, it was g tle }
Mull\‘:~:111g?1clg the Mahatma from Calcutta and, in his Opmllop,hltfe rtl'lxre1
Mahatma had not come there would have been a greater s(,:1 au% ik
the streets of Delhi, On his coming, peace was restored. but

g g
“l)l)locl ed G e ' d S l

Kingsway Camp. The 0ppos tion steadily grew md e

{ters, which Mahatma received and which wused [
l(l“}11l;;1§3’iwala, were full of abuses and threats. Chandiwala arraniged
an interview of the refugees with the Mahatma and they said urplea-
sant things to him to his face. On another day a big procession came

irla House and the rocessionists raised the slogan “Blood for
‘l(',)lcgg’}.a They were oppoged to Gandhiji’s pressure for the paymeni
of 55 crores. A large police force was there to stop the procession &
ihe Birla House. But at that time Pandit Nehru.came ou:clgf mg
Rirla House whare he was holding a meeting with Gandhiji an
others and he “checked the procession”. Had he not done so, the

Mahatma might have been assaulted.

iq dated January 19, 1948, Ex. 248, carried
14 some people had gathered outside the
“] et Gandhi Die” and Pandit Nehru
wherein Mahatma Gandhi, Pandit
Nenru, Sardar Patel and Maulana Azad took part and when he heard
this he got outof his car and shouted “How dare you say those
words? Come and kill me first.” The demonstrators then went

away..

19A.34 The Times of Ind
the story that on January 1.
gate of Birla House and said
was coming out from a meeting

pports what Mr. Brij Kishan Chan.diwala has
said about the shouting of slogans by the refugees. But it does ‘not
U en he says that if Pandit Nehru had not come they
would have assaulted Mahatma Gandhi. According to the Press
Report the protestors were not many. There was a large rumber of

nolicemen to stop the procession and it ig difficult to believe that

the people could have gone into the Birla House to assault Mahatma
Gandhi in the presence of the strong posse of Police. It is possible
that Mr. Brij Kishan Chandiwala was greatly perturbed and appre-
hensive because of the slogans raised that those people would assault
Mahatma Gandhi and he must have felt a sigh of relief when a few
words from Pandit Nehru just drove those 30 people away.

19A .36 Another witness, Vishwanath Shah, witness No. 3 before
Mr. Pathak, stated that when rupees 55 crores were given to Pakistan
on the insistence of Mahatma Gandhi, there were processions and
propaganda against the Mahatma in Delhi. A very hostile atmo-
sphere was created against Gandhiji which “encouraged” young
people of which the Government was aware. There used to be
demonstrations outside against Gandhiji and people even - threw
stones but they were driven away by Congress volunteers. To this
the Mahatma objected, saying “Why have you badly treated them”.’

19A.37 Pyarelal in his book “Mahatma Gandhi—The Last Phase”
at page 711, Vol. II, has Shid ; '

“Within twenty-four hours of the commencement of the
fast, the Cabinet of the Indian Union met on the lawn of Birla

= 4
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House round Gandhiji’s fasting bed to consider afresh the issue
of Pakistan's share of the cash balances. But it made thoge

who were alreadv angry with Gandhiji for what they consis=

dered as his partiality towards the Muslims angrier still. Al

fanatical group among them began to organise a dark conspis= =

racy to compass his death.

“At night some Sikhs from the West Punjab held a demons-
tration in front of Birla House, shouting, “Blood for Blood”,
“We want revenge”, “Let Gandhi die”. Pandit Nehru had just
boarded his car to leave Birla House after meeting Gandhiji.
On hearing the shouts he got down from his car and rushed out.
“Who dares tc shout “Let Gandhi die’? he roared. “Let him
who dares repeat these words in my presence. He will have to

kill me first”. The demonstrators scurried away helter-
skelter.”

12A.38 This appears to bz a more correct and balanced view of
the incident. During his Calcutta fast Mahatma was cheerful but
not during his fast in Delhi. That was because, “it was comparatively
eagy-going in Calcutta. The task here is far more difficult. There was
no refugee problem there to complicate the issue.”” According to
‘Pyarelal’s book, the fast had a tremendous effect on the populace.
‘It steadied the waverers and lent courage and strength to those......
who had aitherio indecisively hung back...... i

12A.39 He also mentioned that there were a number of telegrams
of sympathy and support from Muslim leaders and Muslim organisa-
t1'0";s all over India and even abroad. A Muslim divine from Bareilly
giving a fatwa (injunction) to his Muslim followers said:

“There is no greater friend of Musalmans than you, whe-
ther in Pakistan or Hindustan...... My heart bleeds with
yours at recent Karachi and Gujrat (Pakistan) atrocities, the
massacre of innocent men, women and children, forcible con-

version and the abduction of women. These are crimes against
Allah for which there is no pardon.” /i

 12A.40 It ended with injunction to the Pakistan Muslims and to
hzs'zollowe}"s_in Hindustan that they must condemn the misdeeds of
their ¢o-religionists in Pakistan in unambiguous and emphatic terms.
Even Ra_]a1Ghaznrafar Ali Khan, a Pakistan Minister, in an interview
laud:d Mahatma Gandhi’s efforts and references were made un the
fioor of the West Punjab Assembly (Pakistan) saying that no greater
man than Mahatma Gandhi had been born in the world and both
}!Ighl;: Fgroz Khan Noon and Mian Mumtaz Khan Daulataﬁa said that
his feelings for the protection of minorities are fully shared by us’.

12A.41 At page 715 Pyarelal says that : i
mat s e vs that people woke up to their full

; y and set out organising an all out campai
f&% Il;rir}l)g about a real change of heart. Even a deputation of refﬁaglegeg;

Frontier Province told him t i 1
P e o} im that they would bear no ill-will

§
)
i

) ‘m\lmg power. The w

Michieved in this mysterious domain, ;
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129A.41A Lord Mountbatten’s Press Attac]_nef \Ntrgteuiéldglsstacggfi-s |
"ij have to live in the lvici?ig r?flh?’ Sﬁgﬂ; aa?aﬂc?nating b
e judgi e st he has

: ing ‘ deing by the success
he art of mfluencing the masses, angejlél ugst % Y Bisrs e

i cting
peatest artists in jeadership, of all time. He has a genius for acting

hrough symbols which all can understand.”  (P. 190).

d b y utbjokf:xl v«‘lth,
‘U ') 0] ~ g (0] € p Out of hlS faSt tO run dOV\,n
l )§€ \Mh were 15 n t l[lak ca 1ta]-

Burdar Patel”

12A.43 Says Pyarelal, “Unlike Gandhijih he dégrnfcgcr gsrt)xffetrh fﬁcglg ﬁg
' jcs I ! dministrator he ne ot, though
e i ine repentance...... :
was everz> ready to forgiye if there was genuine rep
ich i _written and is alleged to

2 leaflet Ex. 105 which is ha}nd'wu : ' -
h'lvlg %e%n ?Dub]g;.shed at Amritsar ?n& cﬁsttr;;l;utégnz% iAl\g?lrt eéfg éjs(,gi.
: » anti-Hindu policy o ahatr i, Bl
lll\lufkc};no?s tr]?gt ai;tlisﬁed WiKJ)Ch the authe_ntlclty of this document and.
due; not consider it safe to rely upon it.

12A.45 Bomba;V Weekly Newspaper, the N %‘tion}fl Ggg\c};cglu ggnit,z
is‘sug of January 17, 1948, under the heading Nﬁ ruh e L
Gireat Betrayal of India—Gaﬁdhlilji;s 1?%%?{10& tr?o tS {Yéy?ﬁg n;on;e Gl

il Fails” said “with all ta o .

%?lll?cg\iiagationals and the Sardar’s brave words ?thr;gtbzéﬁt,ggé?égg‘
t\o bullies and blackmailers, thePNle{hlznu Gg;reg]‘nr;rrfxzrslt gt Sl
j i ores of rupees to Pakistan e ;
Xflot%aglaz%sc 1:i)én1omstrat'1ve of peoples resentment over the paymen

of Rs. bb crores.

19A .46 The opinion of Sardar Patel about the pa%ﬁler}t ;)lfl ;]Se Cl?f’l}%
b la;cés is shown by his speech at Bombay, on 1 ad i 33; b
G orted in “Hindustan Times” of 17th January). He sald Rl
greé) handed over 55 crores in a spirit of generosity z.md gOOGW1ernmen’c
Wils admitted by the Financia}1 tﬁd':’its}fr 011?l afgl;zsi‘(cfe% tooxlr) gl o
ndon Economist and that they
?gllc()in:ac?e i%oorder to relieve Gandhiji of his mental agony.

i fugees who were
1so referred to the plight of the re o
coréizrfgézo%;d?: deprived of everything that they 1poss%$>e%avzng%
rules their hearts and turns their minds completely. e

tolerate all this.”

] 1hi 1y ; ted January 16, 1948,

48 The Delhi daily C.ID. Report da !

shsifgsA t%gt so?ne people though’EC %ﬂ%}a”tmgog%r{ggts bfe?fsgrteotlﬁi 1{1}:&1{16387

a political stunt n Ror_der to get India’s e mieh
ide ick nd to get a majority in favour Tk

gfgﬁzgt%?rcvég‘c: who hgd come from Pakistan were complaining that

they were not able to get living accommodation in Delhi nor allowed

to agitate in order to get their grievances redressed.




which they were subjected.

‘the events of last two or th
‘ ast three days
‘Chapter XIV which has been mar}l;ed as Ex. 151

‘Vol. II at page 457 record
' e s the
«day in 1947 which became the last.
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12A.49 Feeling against the Gove

2 : roment was runni i
?clcou?;t of th‘e order of directing the payment of 55 élr%lxr'le% ?(igIEa
an. was being said that the Government had surrendere 7

Pal\ ol t an and €
o £ SNV ET) & ngr: I ;

12A50 C.LD. Report dated Jan ' |
Co ¢ ) > uvary 18, 1948, shows that the
g{e):]irix;;z‘rg .lalg;’;a%‘seq anéi rlelesen’ced the attitude of the %eﬁ&gfg a
ernment i using to honour the agreement i SCUl
{ . en Y U
gu?rogucgeiir&iic‘;meﬁ. aﬁld not gllowing the Liaison r&%f?gg}; %oregbo(_"iﬁ i
jrat district which was a ding insult to injury, i fter givin
(37511{1?1« crgleg It was also stated that the Hiildu}., ’ S.i.f)’r?éteivaglvi
Gandilgi OMre ;a§:gizk;% ﬁ;hl\e} Seven P‘oént pledge given té Mahitn
Gandhi, . Jayar h Narayan said at Socialist kers’
ing that the Socialists did not want ith the Governa il
] S0 s : to quarrel with 3 ‘
for the time-being and advised them to remain in thtehgo(;?sﬁg? i

12A.51 Posters were issued b i ' |
0 e is y Muslims where the D ’
;I:fi;og?thang' the Pol;lce were accused of disturbing ‘ch: pléz};nn?lfn'
veace e City and the Government was asked to replace them 1

K. M. Munshi, Witness 82

12A.52 The evidence of Mr. K ‘
S, : . . K. M. Munshi, witness No. 82, is very
iéi{?z :;13 g; 1;;ge}rd te this topic. He stated that a!oout0 ‘ti‘i’ lesnéeg
. insist%n ;r:nagpgé 13;1;’81,11 (g}anfcléléji became very unpopular bpcaus‘
ol : oo of 55 crores to Pakistan. The: ‘were,
p:n 5231 gcr,ldothqek__glfev;ance.s arising from Partition r:andu;?i;edl\;"eri ‘
gibilify o rhgugii}clit?gg Hl{\lﬂdl}lls of Northern India laid the resgori
£ S ition on Mahatma Gandhi and th ‘ trondl
G?agg}i ltg%\lgﬁ%tugé;sétzﬁeg, timol\r/llgSt the Hindus ’chearte “iffa SI\?W?%‘S
and ase e Muslims b i iatam
b - y conceding P 3
indus would not have had to undergo those terrib%e riifffer; tl:rlc(?

12A.53 Mr. Munshi had come t i :
S . o0 Delhi from Hyd :
(}}Iaggh?%yfzv Ftifofs 30th January, 1948, and discusse(}i’ f}fjbc?smtf:;o ;Jr,
il fé elinfve: me gf the members of Gandhiji’s party anbd ‘che‘o {
e ! hf‘:eca :’E/ unhappy at Gandhiji’s objection to the takin )é
e gnét‘l‘; lonary measures. At that time, there was a Ry
fcr fhat another atiompt woula be made on” Ganaifs e butll
olicemen being stationed at

12A.54 The witness has given an account of Gandhiji’s murder and -v

in his book ‘The End of An Era’

. ; o
12A.55 Pyarelal in his book “Mahatma Gandhi—The La;t Phase’;

state of mind of Mahatma is bir ‘
e on his birth- .

“The occasion burnt its
elf on the m i isi
as one of the saddest in Gandhiji’g lifeef.n O%;/'Shgf tsklllel xgiggrsl
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have committed’, he remarked to the Sardar, ‘that he should
have kept me alive to witness all these horrors?’

“He seemed to be consumed by the feeling of helplessness
in the face of the surrounding conflagration. Recorded the
Sardar's daughter, Maniben, mournfully that day In her
journal: “His anguish was unbearable. We had gone to him
in elation; we returned home with a heavy heart’.

¢ Atter the visitors had left, he had another spasm of
coughing. ‘I would prefer to quit this frame unless the all-
healing efficacy of His name fills me’, he murmured. ‘The
desire to live for 125 years has corapletely vanished as a result
of this continued fratricide. I do not want to be helpless

witness of it’.”

12A.56 At pages 685-686 of the same book, Pyarelal has aaid that
{he Mahatma had become irritable and that he was trying to keep
it down. Suddenly he used to say, “Don’t you see, I am mounted on
my funeral pyre?”’ Sometimes he would say, “You should know it 18
§ corpse that is telling you this”. He was literally praying that God
yhould gather him into His bosom and deliver him from the agony
that the life had become. Sometimes he would say that he has
become a dead weight on his colleagues and on the country and an
unachronism and a mis-fit in the new era that was shaping around
him and which he had done more than anyone else to shape. After
independence ‘‘we are bidding fair to say good-bye to mnon-
Blolence. ..\ . It India has no further use for Ahimsa, can she kave
any for me? 1 would not in the least be surprised if in spite of all
the homage that the national leaders pay to me, they were one day
to say: ‘We have had enough of this old man; why does he not leave

us alone?’

19A.57 At page 443 of his book, Pyarelal has described the mood of
Muslim refugees who were in the Purana Qila. On the 13th Septem-
ber, Gandhiji visited this camp where some Muslim Leaguers, after
doing all the mischief that they could, had established themselves as
leaders of the refugees and were engaging, among other things, in
defrauding their brethren of the rations that were being sent to feed

them.

“The refugees were in a Vvery ugly mood. As soon as
Gandhiji’s car entered the gate, crowds of them rushed out of
their tents and surrounded it. Anti-Gandhi slogans were
shouted. Someone from among the crowd violently opened the
door of Gandhiji’s car. One of the friends who had - taken
Gandhiji to the camp asked the driver to take the car out of
the camp by the nearest gate. The driver pressed the pedal
and the. car shot forward. But Gandhiji ordered him to stop.
He wanted to face the angry crowd, he said. Immediately the
refugees came running up and again surrounded the car. While
his companion helplessly looked on, he stepped out. The
erowd closed in upon him. He asked them to assemble on the

10—259 HA.
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lawn. Some sat down. Those on the fringes kept standing
ful]l of anger, gesticulated menacingly. Some Muslim volu
teers tried to pacify them.”

12A.58 Refugees narrated to him the tales of their sufferin
which Gandipp E"teard _With sympathy and promised to do all he coul
’:Tfl?}}osed thlrét:;r_xg for his }El(ﬁ)d a few moments before were now hi
riends and they respectfully escorted him to his car ¢
good-bye with folded hands. ghoiess

 “When the Sardar learnt of the incident he fumed.
H?me Minister, it was his duty to ensure Gandhiji’s safety
Vifny was he not informed in time to take security measures
He gave strict instructions to Gandhiji’s staff that in future h
was not to be taken out anywhere without prior notice to himy

12A.59 Mr. Purushottam Trikamdas, witness No. 1 5 als ¢
that when he went to see Mahatmaji on or about5 ’t%aeb Z‘Eﬁo gﬁa’c
ganuary, 1948, he was in a very depressed mood. He said t
Sardar calls himself my ‘chela’, Jawaharlal calls himself bjr ‘be
but bg,th of them seem to think that I am crazy and nobody listen
to me” : (MERI KOI SUNTA NAHIN HAI). 1

12A.60 The Mahatma’s opposition to retaliati

1 taliation was e
even on the 27th January when he in his post-prayer addrees};plrcesf
red to the_z attack on _Pa_rachinar refugees and asked those assémb ec
not to think of retaliation (“Hindustan Times” 28th January 1948).

12A.61 Ex. 135 dated 24th January, 1948, Police Intelli
show_s that there was resentment agains"t Gand%li;?flh'%iiii vafso }t
meeting of the Provincial Hindu Mahasabha in Delhi on the 18th ;*}
which one Kesho Ram made a speech and characterised Mahatma
as a dictator and said that he might meet the fate of Hitler soo o
Were the words meant to be prophetic? i

12A.62 On January 27, 1848 (Ex. 136) anot chi ]
: Y al, 0. nother meet £ the
Il;Imdu Mahasabha Delhi was held in ConnaughtbPlace in slgi%e Oof %
an wherein anti-Gandhi speeches were made. Prof. Ram Sing
crllt_1c1§ed the Government of India and Gandhiji for pro-]\/[uslixﬁ
%q %y, ls\g d{d Mr. V. G, De;hpande who was an office bearer of the‘
tegile% toac}:?:igj‘?fqe éc%qrdéntg to him, the Mahatma’s fast was in-|
d to coerce t abinet to pay out 55 crores to Pakists ich,

he said, will be used to shed Hindu bl a8
> said, _ he d. Nehru Gov ' he
said, had lost public confidence and itO(ljl i ety
; : ad mno right to in in
(t)}f1ﬁcek; ?peeches were made; in that strain and it W§S evenrzgi?imth;n
Meh es course‘for the H;ndus was that they should turn out the .
nc?: 2;réﬁnagreuri other anftlg‘{mdu forces to Pakistan so that they might
t er peace of the .country, and accused Maul: A
being a rabid Muslim. A resolution w R
i < as passed rejectis Soe
g;);;lr;cgpsgc?ﬁplfed%e Wh&ch Wc('iis Mahatma Gandhi’s Jprel-ré%rfgiiggv%g -
s fast, condemned the payment of 55 cr i

and there were cries of ‘May Madanlal Li .
ther ] ve Long’, ‘Loz i indu
Nation’, ‘Turn Out Muslims’ and ‘Long Live Hir?du Sa%gggfcg;n’l{»mdm

1417

d upsetting aspect of this meet-

9A @ . , di rting an
19A.63 The most disconcerting able slogans which was an ugly

p— i jection L
Ing was the raising of these objecti A S orted vision and a condo-

demonstration of a var;;c pervgra? ar%f b
jon i mendation, O e ofie
R : d deserves the strongest

ttempted murder, which attitude of WS (o the  Delhi

¥ y : - 3¢ still more disconeerting
gondemnation. Tt is Stil, 17 g. Notwithstanding the exculpa-

Police did little to stop this meetin e
{ory explanations offered by Inspector Ram Char}d bhaua,JS;H.(z.é
Parliament Street Police Station, by Deputy Supenntendent Jagwan
Bingh or by District Superintendent A. N. Bhatia, the Cgrnmlss(;c_)nt is
not satisfied that the meeting was not prgzventable or ‘imme {&9
punitive measures could not be taken against those who had tlans;
gressed the law in that brazen manner. These explanations are s€

out in a later part of this chapter.

1. N. Sahni, Witnes;QS‘

r informative piece of evidence giving the
nonditions prevailing in and about Delhi and about the mo_od of t_he
refugees. Mr. J. N. Sahni, witness No. 95, a v_vell known journalist,
who was working for the refugees also, has given a fair account of
the conditions in Delhi vis-a~vis the refugees. He has deposed firstly
in regard to the refugees from West Punjab and 1_\Iprth West Frontier
Province. He said that even before = the Partition, refugees had
started coming into Delhi. They were sullen and degperate. A larger
number came after the Partition. They had terrible tales to tell.
Unfortunately the relief was inadequate and tl}e camps in East
Punjab, e.g., Kurukshetra Camp, were poorly equipped.

12A.65 The refugees, said Mr. Sahni, were in a very angry mood
because the response to their needs and to their amenities of life was
poor and what infuriated them more was that India was makmg
terrific efforts to keeg hack the Muslims and not doing anything for
the rehabilitation of those Tlindus and Sikhs who were forced to
leave their homes in Pakistan.

124 .66 The inhabitants of Delhi, Mr. Sahni said, were “quiescent”
but when the refugees came, communal rioting started. The Muslims
in certain localities had well provided themselves with arms and am-
munition, of which there were dumps in certain shops and houses.
Mr. Justice G. D. Khosla in hig report about the Partition matters
published sub nomine “Stern Reckoning” has mentioned the collec-
tion of arms in certain Muslim localities since November 1946 and
also that rioting started in August 1947 and continued till September
1947 and has set out the details of rioting and other disturbances

in Delhi at pages 282—285.

19A.67 All this worried Mohammedan leaders particularly those
who were in the Congress as also the Congress Hindus in the Cabinet.
At that time Mahatma Gandhi sent a secret mission to Mr, Jinnah
offering to serve the Muslim refugees in Pakistan and he had been
writing to them earlier also but they were not prepared to accept his
help. Mahatma Gandhi’s idea was and he genuinely believed that
if he served the Muslims in India. it would be possible for Hindus
of the West Punjab and Frontier Province to return safely to their
homes. He thought if he could save Muslims in Bihar he would be
safeguarding the Hindus in Noakhali.

12A.64 There 18 anothe
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12A.68 During all this time, said Mr. Sahni, Lord Mounthatten
was creating mental pressure on both Mahatma Gandhi and Pandit
Nehru that they should do something spectacular to save the situus
tion by making it safe for the Mohammedans to stay in India and
that would be a great gesture for Pakistan to act in the same way.
12A.69 Most of the Chief Ministers, said Mr. Sahni
Delhi for some mysteri

3
,» roundabout
and they were not

ous reason adopted a very unfriendly attitude
prepared to take the refugees into their respecs
tive Provinces. In fact, the refugees were stopped so that they could
not go even to their close relatives living in those Provinces un

they went very quietly and clandestinely. This added to the ire o 1
the refugees and to their frustration. ‘

12A.7C Sup

port for this attitude is found in the testimony of
two witnesses, :

1
12A.71 Mr. G. K. Handoo, witness No. 48, has in his statement
also given an instance where people were stopped at the Jamuna
Bridge near Jagadhari on the opposite side of Saharanpur and the'

Prime Minister’s intervention had to be sought to allow them tof
go to the U.P. 4

12A.72 Mr. B. B. S. Jetley, witness No. 55, when recalled said
that entry of the refugees had been stopped into U.P. because four
lakhs of them had already entered and dispersed themselves in two
or three districts and created conditions of law and order and of
sanitation, and there were large chunks of land in East Punjab
which were available for the refugees which could be made available
for them if their entry was prohibited. He forgot that all refugees’
were not agriculturists living on agriculture but they were largely
city dwellers living on city avocations. The order to ban the entry
of these Hindus into U.P. was, therefore, passed under Section
144 Cr. P.C. and that had the support of the Premier Mr. G. B. Pant.
When Mr. Pant went to explain this matter to the Mahatma Mr.

Jetley went with him. But he did not say what the Mahatma’s re-
action was. '

12A.73 Mr. Sahni also said that Mahatma Gandhi did a great
deal for the Hindus also but he did not realise the enormity of the =
task of rehabilitation of refugees. The resources required for the =
rehabilitation of such a large number of people were colossal.
Mahatma asked for charity and charity did come but that was
wholly inadequate. The refugees, both Hindus and Sikhs, still had
faith in Mahatma Gandhi and almost worshi
ing of confidence and affection for Mahatma Wwas marred by certain =
events and incidents. They were :
(1) The blatant wooing of the Muslimsg by the entire Govern-
ment not to leave India and to ask the people who had
left India to return. The policy, according to Mr. Sahni,
might have been right but the effect on the refugees was
depressing. The refugees expected that by those people

going away, they would be able to rehabilitate themselves 4
in the houses left by them. : 1

3 i i i i
t ind sidered Mahatma Gandhi an impediment. -
i:g;?ng 1‘1;131;5 p(;roor;rsllinint in the end of 1947 and some sections of the

pped him but this feel- '
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as ivi f the 55 crores for
(9) The second matter was the giving o e
W wl%ticﬁcg;);lssuxrz was being put on Mahatma G%pdﬁn\BZSLE;%
Mountbatten about the honour of In_dla whic et
of the reasons why Mahatma Gandh1' went on e
made Indian Cabinet reverse its previous decision
gard to that sum. ,

i e e u%?k?;%ﬁiarﬁajgieiei%%

?ﬁ%ﬁgsﬁ?ge};ﬁggiﬁﬁ %ﬁgii?lsat\%iz tin}g h?icisc%rrxllg tlcé j‘;),g;

| s —t? prote_ctte tﬁ?& I;ﬁh;xsie?n&(;ila.erThe form taken

3?22?%%&85 OSnacrl;;athap movement fo}i;tetre;li sya;ngklea r{gd(l;

ih{eanﬁugfi&? HTiﬁguil;%%misngh%ﬁgaq%f}aii;clrl(t);lgains tgfgél)i

zﬁg iili%eilﬁﬂ;}};:raiﬁalizg’ r?gg?z%ncc%jth% eBxg)gglloagndPrgZ;?:ieﬁ

s also strong in Centr lia, | R

et B b

?glgglgcggigir%g tlci3 a1‘\5111?.gS];irllflialia'\:?ai;_acrea;lating an anti-Muslim
feeling and a pro-Hindu Rashtriya movement.

i i . Sahni, was that
12A.74 The result of all this, according to Mr. Sahni il

ress also became vocal in expre.ssing dissatisfactéon 3ndroq1?/(1:?sri§§
gnd condemning Gandhiji for taking a very biase Iimt i%d S
attitude. Mahatma Gandhi believed that the more eHI:ndus k;e e
the Muslims in India the more secure would f,he . ]zie i e
Pakistan and greater would bﬁ. tge haﬁré?:ll%tge‘:cv\g se?&st bl i
tries. But the idea of those Hindu ex e
i in tit for tat and held the opinion tha ‘

igglflhil};t}) eé}eevsﬁ?éninl Pakistan which opinion the refugees fully
shared.

: 0

. Sahni also said that as a consequence of these fee
ingéz%zghml\l/"{a}?atma Gancilh}i1 an% tﬂ%nglghlgehiv%rzeg?imn; Eﬁgggg ?l’fl
the 7fury of all those who thoughi 5 at | 13;1 e golne o o
their policy of appeasement of Muslims in i el the Uity
ies i i ardar Patel and people who thought like him,
*'flees égr%i'kgz?gévsgingh and Mr. Ga. gil, took a more realistic S\ﬂﬁw
of the conditions and were not too rigid and according to Mr. 1?} 02613
took a practical view of the situation as it existed, Ther% was i
talk of assault on Mahatma Gandhi and Papdlt Nehru but tcll()t o
Lord Mountbatten. Even those who were intimately connected with
Pandit Nehru had some concern that proper security measures w«:rg
not being taken in regard to him. Speeches' were being repofr ?.
from extremist Hindu platforms that Gandhiji was a kind o ;}‘_
impediment and sooner he died the better it would be for the
country. :

! . Sahni reiterated that Mahatma Gandhi had under-
takle%lAglﬁe 1\*f/‘[arst with two objectives—(1) to see that 55 crores were
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paid to Pakistan and (2) Hindu-Muslim | ' ¢ ‘

{ peace Wwag restore
assured. The former was considered by the extremiZt elemggtsa !
an unworthy interference in the administration.  Said Mr. Sahn

“YWhat we felt was that if we were paying Rs. 85 crores W
should at least get some guarantee from Pakistan of ful
filment and implementation of other things under thi
common agreement. It appeared even to us that this W \
an unfair deal because it was being done without gettin
any such guarantee from Pakistan.” '

19477 Mr. Sahni further stated that he did hear that ik
Dr. N. B. Khare made provocative speeches likely to incitg er;jepol&}al 1
violence and other people from Poona also were making similar kind
of speeches. He also had a recollection that newspapers in Poona
were reporting speeches which were exciting and inciting. Most
them were Marathi newspapers. He learnt this as a member of thé
E;dlfcors Conference. _There were, he said, some Punjab papers also
which were writing in the same strain and those matters were als
reported to the Conference. It was being openly discussed in those
days that there were about six lakhs of volunteers forming a par
%j; 51 Sf:(}:ilgit oflga‘ms?it'lf(fm to stage a coup d’etat. This organisatio
Maharashtrg,e e?ccl.n ifferent parts of India—Punjab, Southern India,

12A.78 Mr. Sahni said that Mahatma Gandhi was mi ig
followers who were trying to build up a persecutignmclilri%lggc }grsr
behalf of Moslems and were giving Mahatma Gandhi a false ideai}l‘}
of the affluence of the refugees, their misbehaviour and their 1iving-
in an extravagant manner and so on. This produced in the minds
of the refugees an absolute disgust and made them desperate be-')“
cause it was a false propaganda, and it increased their disappoinﬁ
ment and disgust when they found that some Congress leaders were
working hard to appease the Muslims absolutely ignoring the essen-
tial needs of the vast population of Hindus who had to leave their

hearths and homes in West Punjab and other places and were des-

titute and helpless.

12A.79 In spite of all this, said Mr Sahni, “the atti ind
) this, . : titud :
of the Hindus and the Sikhs from the Punjab.... c01u1lld eng’f E?)lrréii

the services which had been rendered to them whenever Hindus

and Sikhs were in trouble in the Punj b—Jalli
Punjab—Jallianwala B

Guru ka Bagh are e_xa.mples——and they would rather 1ik1 toaggn\?:r%

Gandhiji and use his influence rather than kill him.”

19A.80 Mr. Sahni stated that he never found any anti-refugee !

feeling in Pandit Nehru, neither in private talks nor otherwise, but 4

the Hindu and Sikh refugees were impressed by the sympathetic

efforts which were being made by Sardar Patel, Mr . 1
Qaldev Singh and people of their point of view. Pra'ng&dl%%hrslf rﬁgﬂi
was quite sympathetic towards the Hindu refugees but “the ?act

that along with Maulana Azad, Rafi Ahmed Kidwai

) ai and i
colleagues he worked very hard and spared neither moglte}?ilgusilrgg
in discouraging Muslim Jgefugees from leaving for Pakistan, pre-
serving their rights to their properties and so forth, created a’sepnse

ul hostility among refugees towards him

the sense of resentment became almost blind.”

" |ndicating that he wanted to go to Pakistan is suppo

1ok

gince the refugees gens
inely felt that if they had been thrown out of Pakistan, it should
» natural for at least an equal number of Muslims to be allowed

between the mil-

iy mi n though there was no roportion
‘,0 migrate, even thoug prop bt

1th Hindu community had left behind 2
ave if they migrated. When

Muglim community was expected to le S : )
ypecial police was appointed to preserv hts even for this

e their rig I
roperty and strong measures were taken including shooting where
Iindu refugees were concerned who tried to enter these properties,

12A 81 Mahatma Gandhi, said Mr. Sahni, “gutcongressed the Con-
yress” in appeasing the Muslims and Pakistan. Refugees who came
wor. Western Puhjab and N.W.F.P. considered that they were
goming to their homeland. But they Wwere treated as unwanted

people because the idea of Mahatma Gandhi was that they should
poturn to their original homes. Unfortunately this idea was echoed
from the Mahatma and this

by lesser leaders who took their cue
made the Government Very unpopular among the refugees.
12A.82 Mr. Sahni’s evidence that Gandhiji sent a secret message
rted by Pyarelal
in his book “Mahatma Gandhi—The Last Phase”, Vol. II at page 732,
where he has stated that Gandhiji asked him (Pyarelal) to g0 10
7ahid Hussain and ask him whether they would {ike him to go to
Pakistan. But Pakistan was not quite satisfied as to the conduct

of the authorities on the Indian side and soO reply of Zahid Hussain
was, “No, not yet...... but I hope that conditions will change for

the better sufficiently before long”.

19A.83 The witness’s attention was drawn fo Pyarelal’s “The
Last Phase” second volume at page 431 in paragraph 4 but Mr.
Sahni’s Teply was that at no time were the streets of Delhi littered
with dead bodies of Hindus or Muslims but there was lot of rioting
and killing in certain areas of the old city and the victims were not
only Muslims but also Hindus. Continuing Mr. Sahni said that kill-
ing in Bast Punjab was retaliatory in its concept and was not starte

there.

12A.84 He said that serious differences between Maulana Azad
and Sardar Patel existed since 1940. Sardar Patel incurred unpopu-
larity amongst Muslims which started quite early and the matter

became worse when Mr. Jinnah came into the limelight. There was

talk all the time in the Government for banning communal bodies
like R.S.S., Muslim League and the Razakars. There were W0
groups, in the Cabinet, one led by Pandit Nehru and the other by.
Sardar Patel. Sardar Patel wanted to exploit the R.S.S. in order
to get the support of the Hindug just as Maulana Azad, Rajaji and
Pandit Nehru wanted to get the support of the Muslims. Due to
these differences Sardar Patel threatened to resign not only when
the Mahatma undertook the fast but before also. Said Mr. Sahni:

«Sardar Patel was very loyal to Mahatma Gandhi and his resigna-

tion was not because he had any differences with him (Mahatma
Gandhi) but because the Sardar had said w2t if he had lost
CGandhiji’s confidence he would resign.” Mr. Rhd7al drew the atten

tion of Mr. Sahni to page 221 of Mulana Azai ¥ book “India Wins
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Freedom” where there is a .portion that “Gandhiji

'reed there ; should be neuty
lised.” Mr. Sahni said that “appears to be a p1j1re concoctiolxllgut‘
that the manner in which the whole paragraph 1 at page 221 R
been written in regard to the Sardar was tendentious. B}

12A.85 Mr. Sahni’s attention th
oy i o ion was en‘ drawn to page 223 of

“Q. Now I draw your attention to Maulana Azad’s book, ¢ -‘f
Wins Freedom’—page 223—wherein he has said that .];g.
prakash Narayan had accused Sardar Patel that the Hom
Minister of the Government of India could not escape thi
responsibility of the assassination of Mahatma Gandhi,

A. I do not remember exactly these words. Bu }
! L e
member that there was quite a feeling in responsib(lig cli
cles that Government could not escape the responsibi
for not having taken proper precautions to avert this tra
gedy especially after the bomb incident.” A

12A.86 Mr. Sahni’s statement has been'anal sed ]
; : ) at len b
fﬁuse. it throws a flood of light on the conditioni, prevailinggtgbgi
1e time Mahatma Gandhi was assassinated. He has given a i
clear view of the arrival of the refugees, their hopes and expe
tions, their frustrations and disappointment at the reception th
got in what they thought was their “homeland”. They had respect
?ng affection for Mahatma Gandhi but this was marred by .the a e
ude of the Congress and Gandhiji’s attitude towards the Muslims
and their neglect of the needs and aspirations of the Hindus whci- ‘

arrived after having waded th i ings
and abduction_of t%eir Won;cerf.o e el

12A.87 He has also deposed to the moral

5 ressure of il

?xfg %eris;}ags’?;it iﬁglaéll (;:oggrnment should pl?event 16[1;)511311: n(l}i(égzlf«:% i
ha crores should be paid to Pakist =4

non-payment would tarnish the honour of India.” H ted thill
! ! . He al

the Hindu and Sikh refugees were not for killing (z‘:a?dﬁ?}it egufchtag '
convert Gandhiji from his over-zeal for the Muslims. J 3

12A.88 He then deposed to the violent speeches and writings in A

, Marathi press in Maharastrian
- were similar writings in the PEﬁ?&gbOfalBsgfnbay. PRk BE SRt iRag |

12A.89 He stated that ther
at Nagpur and Bhopatkar at
over the Government of Indi

e was a movement led by Golwalkar
Poona to stage a coup d’etat to talié

. 3 a after killing the leaders. T E
behind this movement some princes and chieftains likeT}Tlgf:al?negf !

Jodhpur, Alwar, Bharatpur, Barod
; o pur, a and Bh !
murder was considered as the first step in th;tlsj %lii.recz%i%% e

12A.90 He has also deposed about i
( ; the inter iffer hol
tslgidgab%mztland 1nw1;he Congress leadership-—pa?élcu?;ﬁ?egec‘:;eég E )
r Patel and JNaulana Azad and between Pandit Nehm; and

Sardar Patel. As a matter of fact, Sardar Patel offered to resign as 1

he had lost the confidence of the Mahatma to whom he was devoted.
) §
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19A.91 Mr. Sahni also stated that the quernment should have
hud and as a matter of fact did have previous knowledge of the
dunger to Mahatma’s life and a responsible section blamed the Gov-

srnment for negligence and neglect.

Master Tara Singh

12A.92 There was a meeting of the All India States
Mahasabha at Bombay on 29th, 30th November and 1st December,
1947 (Ex. 275-A). One of the speakers at the meeting pf' 30th Nov.
was Master Tara Singh, the Akali leader. He made a spirited speech
gaying that hundreds and thousands of Sikhs were killed in Punjab
by Muslims and sfill the Government was protecting the interests
of Muslims while Hindu and Sikh refugees were dying of cold in
Delhi. Gandhiji had no feelings for them. He cared more for the
Muslims and he was requesting them not to leave India. He said
that the English had left the oternal enmity between Hindus and
Muslims. ... ... Mr. Jinnah had said that as long as Islam remained
they would not allow a single Sikh to live in Pakistan. He (B/}‘aster
Tara Singh) retorted that as long as Hindu Dharma lived, they “shall
not allow a single Muslim to live (loud cheers)”. No_wadays, he
said, many Muslims were calling themselves nationalists but no
Musalman could ever be a true Hind-loving man. He would al-
ways be a Muslim at heart although he might pretend to be a na-
tionalist. He added that they would allow all religions to continue
to live in India but they could not allow “their necks to be cut by
Musalmans”. He wanted all Musalmans to be sent to Pakistan.

19A.93 Mr. Savarkar also at that meeting drew the attention of
the public to the danger from Muslims who were joining the Con-
gress. “How could a Muslim Leaguer become a nationalist over-
night.” The Musalmans wanted to create another Pakistan in India.
He said that Rajajis were their next enemy and that Congress re-
pressive policy towards the Hindus would rouse “Hindutva” in the
hearts of the masses. ;

12A.94 This evidence shows that:

(1) The partition brought into Delhi a large number of Hindu
and Sikh refugees who had to emigrate Irom Pakistan
both before and after the partition.

They came to India with great hopes of welcome and re-
habilitation but the attitude of Congressmen and of
Mahatma Gandhi disappointed them and they were ex-
tremely angry, frustrated and exasperated.

Although they had full faith in Gandhiji but this faith
was largely eroded by Mahatma’s solicitude for the Mos-
lems who had brought about the partition and the advice
to them to go back to their homes made them angrier.

Even with all this anger and anguish, their attitude was
not one of violence towards the Mahatma even though
they were raising all kinds of slogans expressing their ex-
treme disappointment and dolour and soreness.

There was amongst a large number of Hindus, particularly
the Hindu Mahasabha, a strong feeling against Mr. Gandhi

@)
®)
(4)

(5)
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for his fast to coerce the payment of 55 crores and ap

(6) Besides this there were riotous scenes between religiou
communities in Delhi and its environs which led to mu
ders on the streets of old Delhi,

.(7) There was moral pressure from Lord Mountbatten and the

complaints of Maulanas which made the Mahatma resort

to the fast. This made the Hindus angrier still.
(8) The extreme Hindu elements of the South particularl

of Poona compendiously called Savarkarites became more

and more infuriated against the Mahatma and the more

‘'

extreme elements from amongst them were led to the

extreme step of personal violence against the Mahatma.

(9) There was a split in the Central Cabinet in which Sardar
Patel was on one side and Pandit Nehru and Maulana
Azad on the other; so much so that it reached the stage
of Sardar Patel’s resignation sent to the Mahatma because.
Sardar thought that he had lost the Mahatma’s confidence.:

X

peasement of Moslems, and neglect of dishonoured, dif
heartened, pillaged, robbed and homeless Hindus—the
fugees from Pakistan.

¥

y

(10) Mahatma Gandhi’s presence and fast did restore commnal

peace in Delhi but the hearts of some of the extreme

Savarkarites were bent on Mahatma’s removal by violence.

(11) The causes which led to the murder of the Mahatma was it

the Congress appeasement of Moslems, neglect of Hindu
refugees, his going on fast and giving of 55 crores.

B—What was Happening in Delhi After The Bomb Was Thrown

12B.1 There are weekly intelligence abstracts of Delhi Police
and Daily C.ID. reports of Delhi Police showing the activities of

various political bodies in Delhi,

12B.2 Ex, 135 dated January 24, 1948, is the weekly intelligence

a]l;{s)trf(%th of ]Il)'_elfhi Poli::e. I’c1 mentioned under the heading ‘general’
about the relief which people had felt at the gsiving up of t
by Mahatma Gandhi but e
be a party to the seven point peace pledge. The explosion at Birla
House was considered to be the index of seething unrest prevailing
amongst the masses against the Gandhian ideology and an imme-

diate revision of the Government’s polic tow £ i
Sl R policy towards the Muslims was

. 1121B1.3 Under the headin
ing neld on January 18, 1948 is given. At t
tPhe .la];cePDrf Sir %okal ChandgNarang,
unjab, trotessor Ram Singh, L. C. Rai, Desh Bandhu Gupta R
Saran of Lahore and Kesho Ram. The meeting expressegph?&igﬁz
tion over the payment of 55 crores to Pakistan. Dr, Gnkal Chand
described Mahatma Gandhi’s fast to be helpful to the Muslims to be

he meeting were present
a former Minister of the

the orthodox Hindu sections declined to

g Hindu Affairs an account of the meet-

bggor Ram Sin
{indus a

o Hitler soon.

neetings on /
lvlces obf Mahatma Gandhi.
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and that the Mahatmajt

Whle to get more value for their PrOPertyad to help Pakistan. Pro-

4t playing into the hands of Maulana A,;Zd helpful in ridiculing the

i fast prov i
E s orld. Kesho Ram characte ‘
ne Sé]ﬁ?sasali d(i);cil’;otgl:nvg. said ﬂ}at. he might meet the fate
o (Ttalics are by the Commission.)

; ting
; i Here is an account of meeung
e Ui Slkhke?sff 2:313 tﬁ?flthe Muslims could never be

nhatma

)l which one of the spea
loyal to India.

an account is given of two:

19B.5 Under the heading ‘Muslims, 3% T the selfless ser-

the 19th and 23rd January

' i i laid on main-
ess meetings, emphasis was nalan
{ 'égr?éﬁcfglnzﬁgafﬁglg‘rﬁlony and Mr. Brahm Prakash denounce
ANl ‘
activities of the R.S.S. . e
19B.7 The socialists criticised the Deputy Prime
being anti-socialist. i .
9B.8 Under the heading ‘Miscellaneous’ the mcﬁ:rgi Ii)é il\é[agllgn‘
o ing an explosion at the time of the.pl_rayeé ety
o caéus I% is also stated that nobody was injure and the Scoy
El:%rsleafrested red-handed. This appears t0 be tone
L i Imost innocuous.
gon bstract of intelligence of

and is dated January 31, 1948, under the heading ‘gene-

made to the dastardly murder of Mahatma Gandhi

Delhi Police ;
cepting a small

;?lll’icffﬁ;gngaeulssed indignation amongst the public ex

ing jubi it.
section of the orthodox Hindus who were feeling jubilant over
(Ttalics are by the Commission.)

: irs’, i he
19B.10 Under the heading ‘Hindu Affairs’, it \gfas i%litiidp‘z}i?gyt .
dox Hindus were criticising the Congress ior fheirnDCliclgs”
e V. G. Deshpande, Mahant Digvijay Na S e
appeasemens.ingh. at a meeting held on 27th at the Cor}or}llaugaid 2
e R}?m uspices of the Delhi Provincial Hindu Sa da sf i
st éaranghi’s attitude had strengthened the hén Srgment -
Mabatrx}lz‘ah criticised the communal policy of the Gove s
odia de¥he measures taken by the Mahatma to coer R
i 3gnto ay 55 crores 1o Pakistan. Mahant D_1gv1]§1y e
Cabméa th pathering to turn out Mahatma Gandhi arll1 ?\/I A
T 16;11%nts Professor Ram Singh also opposed t te Malai o
Hindu e eResolﬁtions were passed condemning paymen do g
pogm.es.re ard to Kashmir. Shouts of ‘Long leehMai_I Eﬁi s
an( (lin Bgesides this. there were other slogans. The M
ra;;sg ‘condemned the fast of Mahatma Gandhi, the payﬁh OF 3
iior:s cthe seven point peace pledge and those members of the

i ledge.
ha who had signed the peace p ‘ Thd i
v ded to mobilise public opinion in
Mr, J. P. Narayan at &

11 The socialists had deci '
suplpz(]itl of a demand for a new Cabinet.
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private meeting held on the 31st, accused the police for inadequa
arrangements culminating in the assassination of Gandhiji and th

had therefore decided to carry on propaganda for suppression
comrmunalism. )
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i i i hasabha people
lunlsted on being shown the permission, the Hindu Maha
painted g

r\ t Hl' t \N(H]l{l lle SIIUW 1 Sl (Hlly l)”l, no peI][liSSiOn was ShOO‘vIl.
(:‘ : mean -“le e .I nce ¥ ] 3
; ﬂ NG <

: ken to prevent, :

recautions were ta ht inadvisable

lhousand and neﬁﬁisﬁfyvie% of the crowd, it W}fs t}ﬁggthat the appli-
B ch O e meeting. The explanation further S8 4 it p oincial
o (hxvpersehold the meeting was presented yhich was received by
ﬁi““ll& Ll\?[ahavsabha on the 26th doﬁo Janvaky W S iat those Wholafe
1inc ; - had been the law.
has already been made in a previous document, Ex. 136. In thi the police af‘ce‘rh'ﬁh‘i_j Tf: tg;ger would be Pmsec“te? ﬁmdguperinten--
document the proceedings are described at a greater length. | qniltxy of breac Oof Superintendent Bhatia and o Dy. = ioner by
emphasised the raising of the slogan “Madanlal Long Live”, 4 l“hl(:tcjiggl\;gg?os%;gh’ were forwarded to the

‘ )

' hra, who added a note the Dis-
P D'Ii(éql%g% lt)}ia‘yﬂllgeapplication had been forwarded by
puary 15, :

taking to be
! : M ha gave an undert Sk

i i it the Hindu _ahagab i tonishing rider oy
’z‘r:iﬁihetraﬁi & their speeches, which indeed is an 2 Delhi better, The

A . t
4 D.I.G. who should have pened to the application but 1

d ha eet-
g d(')\?:dniorf tsl?e? % \}Véla’l; c?i%ce orxx) 90th of January after the m
Wwas recel s

ing had been held. ;
19B.1§ Mr. Mehra poin

3

12B.12 The C.LD. report, dated January 27, 1948, Ex. 137, al
gives an account of the meeting which was held on the 27th und
the auspices of the Delhi Provincial Hindu Sabha to which referend

12B.13 After the meeting (of 27th January) was held, the Chi#
Commissioner, Sahibzada Khurshid, in a confidential communica

tion, Ex. 143(1) dated January 30, 1948 pointed out to the D.LGk

that the Deputy Commissioner had said that he had not given an!

; pernission for the meeting to be held and he would like to know
| as to how the meeting was allowed to be held. If the police did
' not know that such a meeting was to be held then the intelligence
was extremely bad and the Superintendent of Police is really unfit
to hold this job and if the police knew that the meeting was going
: to be held and still they did not take any action to prevent it, the
police officers were guilty of gross dereliction of duty. The Chief
‘Commissioner wanted to have a report in regard to the matter
' that he could take the matter up with the Ministry of Home Affa

ted out that the Superintendent of Police

: - the 27th January at

A ; eeting excepting on " The
[ 2 mber o peple e seen, %106 Bl ot
.1": 'p.m- g fflcer rea(\he e s the or-
Ptz'l rhalr_rcxgn;n%trgzts izélereeg by the Mﬁhasabha leaders (tih?:zhich g;vas-
ju Do P istrate c : o
missx{) 5 fofsethaené{) 1\?7%11;: tl\lf: gImspector inglste% on showing the p
%??srign, ?t was not prodpceg ) E&et{ls Jii{cslggse the crowd. He addfe(z.;
two thousand and 1t ‘gatshlaﬁaavéilmber of meetings had been held fo

hing communal unity so as t{)hen;kﬁgrl\r/&";a{i“g?;
i to break his fast—implication loing tht:tllechiseone. He added
Fving been hed without permsson 1Y 20k G Srcr of fuce
K : A Delhl olice ‘ h ofﬁcer con-
that in his opinion, New 114 be taken against the 4 ,
e dan%dniﬁzstszr%azgtﬁ;d%Zen registered under section 19 of the
cerned a

i inst the conveners.
Punjab Public Safety Act agaln e

i ‘ Bannerjee t “
143(4) is a letter by Mr. Bar e Ll
mi:;]ézi?ﬁlei Enli);ted Is‘e%oruary 17, 1948, in which he aske Feb.

12B.14 The D.I.G. had recommended the detention of Mr, V. G.
Deshpande and Prof. Ram Singh, two Mahasabha leaders who had
participated in the meeting of the 27th January, but the Chief Com-
wissioner considered one month’s detention inadequate and his opi-
nion was that people should be prosecuted for defiance of orders,

‘ 12B.15 On February 3, 1948, (Ex. 143) Mr. R. N. Bannerjee wrotgé
i to the Chief Commissioner saying that Government agreed that a
[ rmeetmgi in defiance of the orders under section 144 should not have
been allowed to be held and advised that persons guilty of breach
of the prohibitory order should be prosecuted. 1
: t12§‘16 Itf %)_‘giears 1\1r:hat ltjhi explanation was called of the Super- ‘f
intendent of Police, New Delhi, and of Deputy Superintendent Jas- ; on
want Singh. Their respective explanations are Exs. 82 dated 11th : £ Mr. Jayaprakash Narayan in Conna}cylgr}lltllilz‘;e e
February 1948 and 83 also of the same date. 1 n:;i?n&g vscz)as in defiance of the orders 1t1nqel.;1 :ﬁg g; connived at such
g T : ; i ) :
12B.17 The explanation of Dy. Supdt. Jaswant Singh was that d that the police were either réowgn%ed that this laxity should
the Inspector incharge of Parliament Street Police Station had told =

5 Governmen “T.ong Live |

{ breacheS Of the 1aW and that the Slogans ) g ““

him that there was no information about the meeting and he heard be put down strongly. 111t 1?151:3 :1? %gg 97th January meeting should I
about it at 4-30 p.m. and reached the place with a guard and on Madanlal” which were sno

full reporting
2 e s 2 : ; . £ hould be made‘ fOr 5 :
ﬁgrﬁﬁlcﬁggcff Rhset}?ésgzcgﬁlr\lffaglstrate which was later on found to and that effective arran:‘éem‘;:ilci1 Sshould be scrutinised by the Dis-

: g was in progress and large number of of objectionable Spee%heih\g Chief Commissioner and forwarded to
audience was present, it was considered inadvisable to disperse the trict Magistrate and by ! :

meeting hence no action was taken and action was ‘now’ being taken the Home Ministry.

under section 188 LP.C. i.e. 3

48, is another letter
prosecutions were to be started. The 19B.20 Ex. 143(5) dated 231,'d Fe]%ﬂsli%?ér 1Eegarding the deflanze
ent A. N. Bhatia, Ex. 82 was on similar by Mr. Bannerjee to the Chief Commis :

Hindu Mahasabha people had stated that
plied for and obtained. When the police

report of Police Superintend
lines and it added that the
the permission had been ap
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ﬁfgtl})(; G{?‘\écxzzr;rtxlllent{ﬂ prohibitory order and the holding of the mee
e sh(‘)hld s t mentioned that ordinarily the District Ma ‘
e Tl dgc ﬁefusegi the application for holding the me tg
neh Magisg"aa}cre}’ T g police should have been informed of theels'
s stor er. It was to be noted that atmosphere follow
sl e surchou rage at the Birla House on the 20th January 1
fierie begn T z}alrggd and it was difficult to follow why therea 31:. ol
L i Toyth§351tat10n in rejecting the application for holdi; O}:I“
e Iis th% _Chief Commissioner replied on 11th M%r I
boin’g i), Ii’l W _1ch it was said that condolence meetin
i nigtwn with the death of Mahatmag Gangﬁ'we
DA ang .xtneie ing of the 27th had started, it was diffi lltan
against the polzicefIL i?ﬁizlr(i t\ilrit hfehra was taking ciiSC1101111?:1;‘5’0;(:'0iOJ '
B e o failed to do their duty in not diss

12B.21 There is a letter d 3
ihe ChL: s r dated March 11, 194 ] L
o e L which 1¢ 15 sisted il
if the leaders ga y in suggesting that permission should be gi o
ches. The lettegr :Zfsoan e s not fo make intemperatz p
to Mehra that the mentioned the letter of the Chief Commi o
mentioned that di meeting should have been disperve;i‘émaﬁs's-u?m’i
Rl 1tsc1plmary action was being taken a hd 1t 2
discreetly in %%is ed that Randhawa may be %old that %séugsgt ‘glqsq
MR Onrle?}[ectmg the application for meeting fo t;le it
et ot tharch 8, 1948, Ex. 143(9), gave his ex f Wl-th"
e v e D.I.G. had advised him and gddédp ?hnatlony
e doy of gﬁzersxu%récéi r?t% n%egr?zissfion was granted, ang t}?:ttlli%
satisfied himself whether any permissgonPl?iaceﬁegr?grgrftlgé o

12B.22 O a
=2 o Varch 25 1948, Bx. 143(11) the Government i
e isapproval of the action of Mr. Randh et ok Indigy
o cted indiscreetly by not rejectin ‘th R
iy g the application forth- |

12B.23 The Commission i ‘
Chief Commissi on is of the opinion tha imi ]
g e s e R
B olice ke d. It is difficult to accept the e e
when people be ag I%ﬁ\/'\f_ayoou.t the proposed meeting fccc;.se that
o meetings are ot SEURRIS
carlier and must h%r\rflgngegirlld éhls o had been applieg fginf dd: i

MPET s 1, advertise i : ‘
of police incompetence or lethargysjfdn%atﬂéil;ﬁ p];[;ccésn éiemonstrativz
e Q. 11

12B.24 Ex. 143(12) 4

L iz, 143(12) dated 9th Febru i

missi e ) S

s, ;rr;erlsg 4f80rtﬁ1gi‘;1t113; Orr%por’c for the fogchilglfts elrsld[icgg gr?deil (ljf mi
ry, 1948. 1 or less rei i i o

contained in the police fortnightly Ix'?el;)?)l;?;mn e o

12B.25 On January 21 1948
e ;s - when M i
%rn ;nl;liiz;%z gzre fkc))ungl security men therg' b%?ch}?elz 3 ttigded
L e but in his opinion in a gatherin 1‘01;Jl o
g Mahatmapxl)lened’ unless everyone who Wéntgthl e
‘ , he said, was not afraid of death anﬁrio\g?g

the pra-
say how
anything
checked.
stand in §
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£ a bullet if it was directed against him.

nd when he was threat-

{he line of:the trajectory o
lantern in ha

I'hig he did at Calcutta with a
ened with death.

19B.26 The Commission might ad
most well deserved tributes paid to )
{{on’ble Dr. Khan Sahib, Premier of the N.W.F.P. who said in a
ypeech at Peshawar that the bravest man he had met was Mahatma
(jandhi who was never afraid of death and was never afraid of doing

what he thought was right irrespective of its danger to his life.
" c_Political Conditions in Delhi
®

o Miss Maniben Patel’s diary, Ex. 273, the re-
Sardar Patel and Maulana Azad
were not happy but after the murder of Mahatma Gandhi Mr. Nehru
wrote i letter dated 4th Tebruary 1948 saying
that now that Mahatma Gandhi was dead, they should work in co-
operation. On 24th February 1948 Maulana Azad came and said

“Gone is gone, all should work together”........ «gardar said that
neither Maulana nor Jawaharlal wanted him. He will remain out-
gide. Maulana did not refute this”. On 95th February 1948 Jaya-
prakash Narayan met G. D. Birla and said to him that there were

differences between Jawaharlalji and Sardar. Jawaharlalji wanted

Mahajan to go from Kashmir Diwanship and Sardar did not want
this.

d that one of the greatest and
Mahatma was by the late

12C.1 According
lations between Pandit Nehru and

19C.2 On March 2, 1948 the entry is rather revealing:

“Devdasbhai came at 8-30 p.M.

... Sardar talked: Hal have never talked to you. But there
were efforts to drop me out since three months before Gan-
dhi’s death. Even socialists, Maulana were jnvolved in it.

Bapoo (Gandhijee) said to me at that time, «“You both are
unable to cope up with each other and there are 10 chances of
it being so’even in future. One of the two should be taken in.
Looking to your popularity at present you should be raised”.
I said “No” and added that this was a useless talk. Jawahar-
laljee is younger than I. He enjoys an international fame
and moreover these people are propagating that T am bent
upon turning them out. Such a step will only confirm their

propaganda.
gathered four or five Maulanas

before Bapoojee (Gandhijee) including Maulana Hafiz-ul-
Rahman. Hafiz-ul-Rahman started talking tall 1 said, “Tell
me in specific terms and I shall search”. I will change people

if something is proved. But I shall not xemove anybody on
In fact their real intention was to

“Once Jawaharlal had

the basis of vague charges.
Even Bapoojee (Gandhijee) had said
the Chief Commissioner js a useless
e in writing to

remove Randhawa.

that to talk to remove
talk....and if there is something more then giv:

Sardar.
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“Then there was a st i {
S a storm in Ajmer. H. V. I - SeN
interfexfclg utbconsuléc.mg me. Then I wrote toyil?ng t‘g:‘f o
B e o officers directly without ltin
1‘:‘u;nc‘cions‘?g Olgﬁr'th}fpon this he wrote, “I cannot abcfi(::nigm
; S Was going on while Bapoo’s fast cgme

between. Those ;
reRGHY me. people had decided to take in Jayapraka

(14 L
This 55 crores episode pinched me much This 55 crore
. ; orel

was paid and B iee’ s
of this. apoojee’s (Gandhijee’s) murder was a resull

C‘I i
Whﬂ:\’?:k?gesent at the last meals (before taking t "
& 4BiE %‘7 g{llejéz ;;1;' issue came up. I said the \% Cgro 3fa}slt),

i , ing 55 crore i ceroy had
dishonourable. Then he should h!fvszt?)llrda&dist(‘idn?éat e

“Jawaharlaljee said i
T T g g v‘lrg rl,{l the Assembly,

only on the next day.

“We are not going to
I made a statement in the Aggérrlﬂgb .

have ]

. M‘(c)l:llrllst ggztggwri the Cabinet. Sardar showed all the or's

o i . é'lé:[el_f' on he apologised. Panditjee sa'g Tis

S I said in the Cabinet that we should v o
- But T am to stay no longer. T am unde?lfg Ii'ﬁ%o;io {

2 M h 1 f g f 'l h f d t
r O p . re I O n

“Later
r on I wrote a letter to Bapoojee on the next day

vefore going to Bo:
Meiha docs ot Waﬁ??ge_ that I should be relieved. Even

u'[ h a d 4 o VIS
i) Baggékzeyzltﬁl Gandhijee even on the last day. At ‘
“either of yo 1Jl Bgth Ir(l)qf t]r:)alt;c it his not possible to pgll ontvgl‘ilf}f 3

shall clarify v s };vhens V\?:Igl < gfmain. Tomorrow we:

“Jawaharlaljee w
returni ‘ rote a letter to me two o :
ning from Rajghat. The letter Wasoaoll; itc}ér?:t?eiyzairfgg

that ‘gone is gone’ and
we sh
past. I too wrote to him a go%lnlilollexgk e e

“But on the other h
| ' . and Jaya ‘
open Public Meeting. There Ayclf;sg azléc?;ig?d

time that J 2
g ayaprakash should be taken in

; attacking in
today it is high
after removing

“Later on Jawaharlali
= aljee s .
meeting. But he did ni 3 Wa;gltgﬁgt Jayaprakash in the Party

new: ers. i s W '
; spapers. Therefore issue contradicltsioi (;nlnec osp(;p;r -
i ers.
eMyiSLtgclinc;Wt _Speech was not relished by Hafiz-ul-Rahman
He tw: ted that in his newspaper, and attacked it-st;offgl o
- strongly.
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“Maulana came to me in office with a letter of appointment
three or four days after this and asked me to forget the past
and work in a team spirit. I told hinm that he and J awahar-
laljee had decided to remove me. But he did not contradict
it. ‘ [

«Your Brajkrishan and Aruna are also in league.
«Now Jayaprakash has started attacking me in Bombay

and Soorat.”

12C.3 On March 5, 1948 Sardar got a heart attack and the entry
on the 6th March was “Qardar was affected by propaganda against

him. His eyes were full of tears”. .

19C4 The Times of India dated 18th Feb
ported a speech of J ayaprakash Narayan at Patna on February 15
where he said that he was not a believer in fate and was convinced
that if the prominent Congress Ministers had not patronised and
attended R.S.S. rallies and had warned the youth of the country
really against joining the organisation. .. ‘Mahatma Gandhi would
never have been taken away. e also accused the officials of
attempting to blanket the criminal and sabotage any effort made
to unearth the conspiracy and added if he desired he would have
got any portfolio and he was not saying all that because he wanted

a Cabinet post.

ruary, 1948, Ex. 249, re-

that the Ministry of Home Affairs took objec-
held on 4th February, 1948 which was addressed
h Narayan. It said that it was clear that the
police were either insufficiently energetic or were conniving at it.
This was most reprehensible and strong warning should be given to

the local administration not to permit such defiance of prohibitory
orders. der the signatures of Mr. V.

12C.5 It appears
tion to the meeting
by Mr. Jayaprakas

This communication was un
Shankar and is dated February 6, 1948.

19C.6 According to the report in Bombay Chronicle of February
4 1948, Ex. 241, Mr. Jayaprakash Narayan at a press conference on

Mahatma Gandhi’s death said:
«We are prepared to take up any responsibility to deal with
this crisis—any kind of responsibility . whether in the Working
Committee of the Congress or in the Government or anywhere

else.”’

19C.7 Some socialist leaders like Mr. Jayaprakash Narayan, Br.
Ram Manohar Lohia and Mrs. Kamaladevi Chattopadhyaya issued a
statement at a press conference in which they said that “the assassin
was not one person but there was a wide conspiracy and organisa-
tion behind it. They laid blame on the Hindu Mahasabha, R.S.S.
and the Muslim League and such like bodies for the assassination of
Mahatma Gandhi. They accused the Government of not protecting
the Mahatma against a ‘prowling assassin’. They then asked for re-
constitution of the Government and demanded that the Home
Ministry must be entrusted to a person who will have no other
portfolio and who will be able to curb the cult and organisations of

11 259 HA%
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communal hate and there should be no place for communalists in
thg:. _reconstituted government and, in particular, the Home
Minister must push through at top-speed the programme of purify
ing Government services of all communal elements and of educats

ing them into a national citzenship”.

el Mr. J ayaprakash Narayan then said that
hgd departments of which even a man of 30 would probaabril;1 rflir?g 71t
difficult to bear jch.e burden. He said that there was too much burden
?xilgtl?'e Home Minister but added as a suffix that he was not censur=
im. 1

12C.9 According to the Times of India déted February |
, ry 18, 1948,
gl;(. 242, Mr. Jayaprakash Narayan said that the people ghould not.
istrust the campaign that he had undertaken to draw pointed at-
tention to the weakness of the Central administration: !

~ “He had nothing to benefit personally, he said, from

and free criticism and an over-all eZ’Eimation’of ‘cheal effrjr?tl;
leading up to Mahatma Gandhi’s assassination. He was no
believer in fate and was convinced that, if prominent Con-
gress Ministers had not patronised and attended R.S.S. rallies
and had warned the youth of the country clearly against join-
ing the organisation and provided other suitable outlets for
their energies, Mahatma Gandhi would never have been
taken away from us when we most needed him. f

“Even after the bomb was thrown at him duri
' ) j ring the
meeting no strong action was taken, but insteagd atgal;%%?cg ‘
were 1._nade. to blanket the criminals by officials within the
- administration, who sabotaged any effort that might haw |
been made to unearth the conspiracy.” ; :
12C.10 Mr. Jayaprakash Nara i i i
[ ; yan then said that it ‘
1t}lat he desired a Cabinet portfolio which he had refusggis sg\?:rrzl% ‘
dar;fles. He said that he was also taunted for having exaggerated the
erences between Pandit Nehru and Sardar Patel but he had onl
Eﬁgﬁ)éed chimdw(lith 1the irlltention of clearing the atmosphere osf’
. He had ideological differe ith Sar
e R nces with Sardar Patel but he

-

n

12C.11 He criticised the Governme i i
_ _ : nt for h )
big businessmen included in the Cabinet. He a:;r’;?l%esp’?hkeesc%lrir;ng-f

nalists and com 5
nationalists. munal saboteurs to be replaced by democratic minded

12C.12 In the “Bombay Chronicle”

ok ; of February 28, 1

;;hge};;e% ; ggfrgrtl é)fdatipeech of Mr. Jayaprakash ]}\IT arayar? igt’ BEc})(m%g;

; e e resignation of Dr. Shyama P

jee, Mr. R. K. Shanmukham Chetty, Sard g Mo

C. H. Bhabha. He blamed the Ce‘nty" b s e L

. He ral Cabinet for encouragi

munal organisations in the count 7hich ] R e

murder and demanded the bannin Ivny' il o G}andhiji’s '

said that he did not demand that t}%eosoccion_lmunal oo
that alists should be i in

the Cabinet but there were a number of nationalists ]%shlél fgli%d ll)relr '
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io of Information and Broadcasting should be

there and the portfol ! ing K
mti)arated frompthat of Home otherwise it will result in dictatorship.
e said that he was not against Sardar but he wanted a man who

was free from communalism to be incharge of Home Department.

12C.13 This was a’strohg condemnation of Sardar Patel with a

P oo S5

charge of communalism added to other charges.

S 12C.14 Miss Maniben Patel deposed before the Commission that
Mr. Jayaprakash Narayan and the Socialists were anxious to have
Sardar Patel removed. » :

120.15 This evidence shows that two parties, the Hindu Maha-
sabha and the Socialists had held meetings in defiance of the prohi-
bitory order under S. 144 Cr. P.C.. The former criticised the_ Con-
gress for pandering to the Muslims and condemned the giving of
Rs. 55 crores at the instance of Mahatma Gandhi and also criticised
him for helping the Muslims. The latter were after Sardar Pat‘el’s
head and wanted him and the non-Congress elements in the Cabinet
to make an exit. But both the Hindu Mahasabhaites and the Jaya-
prakash Narayan socialists were endeavouring to achieve their
objective. by defiance of the prohibitory order, thereby showing
little regard for legal processes. _

12C.16 The Commission is not called upon to pronounce on the
propriety or otherwise of the two opposite views expressed, but it
.cannot - help remarking that meetings in defiance of the prohibitory
orders showed an utter lack of regard for lawful orders promul-
gated and the shouts of “MADANLAL ZINDABAD” (Long Live
“Madanlal) showed a lamentable lapse on the part of the conveners
of the Hindu Mahasabha meeting of the 27th January and compari-
son of Mahatma Gandhi to Hitler with prediction of meeting a
similar fate cannot be termed political innocuousness but clearly

showed violent illwill.

19C.17 The protective measures and security arrangements at
‘Birla House have been set out in this chapter and many suggestions
were made as to what should have been done. What was done was
+the increase in the number of policemen stationed at Birla House
and the deployment of plain clothes policemen in Birla House for the
purposes of watching persons attending the prayer meetings. By
witnesses who should < know, like Mr. M. K: Sinha, Mr. B. B. S.
Jetley and Mr. G. K. Handoo who were senior police officers, these
arrangements have been termed inadequate and a pattern of pro-
tective measures was suggested by Mr. G. K. Handoo in his state-
ment. As has been said at another place, it would be highly specu-
lative to say that those measures would have been sufficient to give

proper protection.

-19C.18 The Commission has set out the complexity of the prob-
lem, the fearlessness and utter disregard for his own life by
Mahatma Gandhi and the genuine desire of people to come- to his

prayer meeting not only to have a darshan of the Mahatma but also-
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to touch his feet for achieving religious merit. In these circumm
stances, to devise any foolproof means of protection might ha l
been very difficult but, in the opinion of the Commission, what wal
suggested in his statement by Mr. Handoo was worth trying and
because its success was a matter of speculation was no valid reason
for not attempting it and it was a mistake not to have tried it. A
4

12C.19 Further, the evidence of volice witnesses that Bombay
police from Poona should have been called, is based on good coms
monsense and the Commission is of the view that that should als@
have been done although according to Mr. D. W. Mehra, witnes§
No. 23, and Mr. U. H. Rana, witness No. 3, both D.I.Gs., it would
have been inefficacious. With this view the Commission does nofi
agree. Efficacious or not may be conjectural and was in the lap of
gods but it was one of the precautions which ordinary prudencet
required that it should have been taken. 1
¥

12C.20 The holding of meetings or allowing meetings to be heldy
which were in contravention of prohibitory orders, shows how litf
regard political parties including the Hindu Mahasabha and th
Socialists had for lawfully promulgated orders but meeting of thes
Hindu Mahasabha which was held on the 27th January showed how
ineffective the police itself was. It either did not know that permis=
sion had not been obtained by the sponsors of the meeting or it did"
not care. In either case, one cannot compliment it on its efficiency.

12C.21 The evidence of Mr. Bannerjee shows that the Adminis-
tration was not at its best after the Partition and many things:
which ordinarily should have happened did not happen, like:
Weekly Conferences. So also important events, such as the
attempted murder of Mahatma Gandhi on the 20th January, wasi
reported neither to the District Magistrate nor to the Home Secre-
tary nor does it appear that either of them tried to get any reports.

12C.22 It would be fair to add that the conditions in Delhi from

after the Partition right upto the time the fast was undertaken were:

most disturbed and disturbing. There were Hindu-Muslim riots in

the old city and there were disturbances even in the area round
about the city. According to Mr. V. Shankar, witness No. 10, the
time of the District Magistrate was mostly taken up with the law’
and order problems, and Mr. M. S. Randhawa who was then the Dis-

trict Magistrate, has also emphasised this aspect of the state of
affairs in the Capital. When the statement of Mr. V. Shankar was:

read out to him he agreed with it and added: ‘

*“ 1 would like to add that a number of murders were taking

place in the city due to communal tensions. As a matter-

of fact when I took charge of the District and I was count-

ing the freasury every ten minutes I would get a message:

that somebody or other was murdered in the city. That '
shows how grave the situation was. The situation was so-
grave and dangerous that when I went out in the evening:

- on my rounds I was never sure that I would get back home: :
A alive or uninjured.” ]

L ances
. dous burden pu
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only the police administration w%s

Aworganised at the time d(ljle to thet'Partiﬁi(‘zk?ea]%?stcr(i)cmtmh:ga; ?ﬁggén:

y 1vi ministration Ol _ had =

Rty t?eug;‘gli? to keep law and order in the city as v;rel
. areas round the city. The conditions were so :d1sturbIedd'thatCi\g§

?:I‘n.«-crs were killed, one of them was a merqber of };che hn 1ag S

Hervice who was a Special Magistrate in Delhi, an@ the other a

ulficer. Coincidentally they were both named Mishra.

i i te chapter along
19¢ 24 The R.S.S. has been discussed in a separa lon;
wl'L't;~ %u/}iiﬂi;lgu Mahasabha and Hindu Ras}gralDai}lloltt I\ng ]?anMe(l)fg Zij?
i e i i isation and also that O !
avidence in regard to this organisa : 0 e
i i been given here because,
Desai and other witnesses had again 2! (S s s
inion of the Commission, that is part of the gen: cond
‘\:l-:li?ilr?;l ?n belhi. The evidence of Mr. R. N. Bannerjee ls that tf}(l):
[15.S. as a body were not responsible for the bomb throwing ort.
H’;'é:ﬁurder of Mahatma Gandhi nor were t}ie consglrator;sate‘;grn:)gf
i the organisation. s a
in their capacity as members of : e s
ot the principal accused who have been shown mbe
:;}Lihjﬂéigdu N?ahasabha belonged to the.Ra_shtra Dal orgamsag;lol;l1
whic}: was a distinct Savarkarite organisation. It has nlc;t ﬂele
roved that they were members of the R.S‘.‘S._vyhlch shows that dey
iwe're believers in a more violent form of activities than mere parades,

1 i i nd i ctices.
rallies, physical exercises and even shooting pra

: . . he
9C 95 There is no proof that any of the_munsters or any of t

‘oi’ﬁi;gs';zdof the Govergment were patronising or _at'cendhng%‘1 i P}{lii
railies and this charge made against them, on t}}e evidence whici 2
been put before the Commission, is not es_tabhs:hed. Comméssmn 2
not concerned with the demand for resignation of non—uongrte; :
leaders of India who had been drafted by the consept of ah pag}et
into the Central Cabinet after independence was achieved, the o Je;::
being to have a national Government rather than mer;ely a party

Government.

G olitical conditions were not quite happy. There was
Wa%l’ccbzf(3 g)};?iiglity between Pandit Nehru and Sardar Pat?fl fan‘?
between Sardar Patel and Maulana Azad. As a matter o11 a(;ﬁ
Sardar Patel and Maulana Azad had not been getting on well with
each other since 1940 and perhaps from earlier days.

2! d Rafisaheb also had his differences with Sardar Patel,
andlzt(}:ﬁsr{cligva?e in the Cabinet some time became very sermusdiq
much so that Sardar Patel sent in his resignation to Mahatma_Gan i
requesting him to let him get out of the Cabmet.’ The ssmousnes?
of these differences has been brought out in Pyarelal s.boolg Maha._tmd
Gandhi—The Last Phase” Vol. II at page 721 and also in Miss Maniben
Patel’s diary of January 25, 1948 and of March 2, 1948 where a fuller
account is given showing what moves were being made and hovg
the cleavage was widening. These differences were partly patche
up after the assassination of Mahatma Gandhi. This shows that the
Cabinet was divided on some vital matters. Mr. J. N. Sahni has
stated that Sardar did not want to lose the sympathy of the Hm@us—
because the other party were trying to get asgistance pf the,Mus_hms‘:
That may be representative of the different approach to national

19C.23 This shows that not

e
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prdblems the propriety of which is not for th issi j
ler e Commis @
tb.u_t it only proves that there were diiferences in the lézlgirllqgto aJtu (‘:cl}g
1me_wh1(:h were a continuation of differences in the Congress it ':
and its Working Committee. - ‘ ; ST o F
‘ i
12C.28 The Socialists for some rea i al f'
‘ son did not like Sard
ghc&se pragrnahc approach to problems was not to thl;ei)fl rlir‘li:?r&;‘
- fal‘;hifc‘ Patel,fSlca}llp(jlzla{r Ba%ldev Singh and Mr. N. V. Gadgil and peoplt
way of thinking had serious differences with th ctiof
of the Cabinet, Pandit Nehru and Maula: s e
) ( 5 Azad and Rafi Ah A
Kidwai. One of the reasons of this ?u iy h o
the handling of Kashmir affairs anél Meiatigui s
another the anxiet th ;
of the former not to lose the s i1 V.o Lo
: ympathy of the Hindus and Sikhs i
general and particularly of the refugees who had ¢ i
and the insistence of the latter td keep th e o
: _ _ thies of the Muslims
in India by not allowing the refu eespt e i o ol
ndia by n  oust them from their h :
By itself it might have been a lauglabl O];)}ls i i o
; tive but in th ditions
that were then prevalent, the refu e e o S
the propriety of that log’ic or its gl? bl e
h 3 easonableness. The )
i ;)em vgﬁ}srst};i C\{e}];z;dpeople Wguﬁle approach to Pakistan hadymc:élgqchggrt
d expose em to indignities of all kind
get the best of both the worlds and the h e i hor
it possible for India to achievec' dep e P
undesirable outsiders if not aliexgl. Spendencesholl baiier

12C.29 Commission does not acce i i
» Jo pt the view that P inister
};Tlilgrgrtlll r?; 3(1%1%{1 gf th§ mmgtirs were against or unsymplz;ltrl{llgtil\c[l 1;’(1)151:6}?2‘ ;
: rees from Pakistan and the eviden i ‘
N. Sahni on this point correctly re olliient
2ctl; ts the state of mind /
Nehru but that was not Wha’;y thpres;n e
Mahatma Gandhi also made Sichaln- e
_ post prayer speeches indicati :
of sympathy for them it exas i e i
\ perated them against Mah i
because for them Congress was M e
. ahatma Gandhi and )
g?yrll(eihtlovﬁiso V(‘;o?hg;:s%s}.l '%\‘/ileﬁr 1igot still more exasperated Wl}\}/iﬁl&}ﬁ%lg; :
‘ : e Mahatma wanted them to go back t i
%&?}?ﬁzv‘gng}; ‘;Iﬁiyszx;iggczoie%rqpaged &c‘% do kul?der aiy circurr?stg;le;: L
2 uired. The ew t1 h “
happened to them and the ici ot TRl
P _ y anticipated no different t
%Z?ghi?ifs tg;le Ilzaklijcan a}litho‘rities and people. Therec?gﬁ;gt oaft gxlg
, the Razakars, the Khaksars and the L

the attitude of the officials and oth it e
| ers did not predi

v;rlelc?é'ne for the}rn and, therefore, they insis‘tecriy ihgicatt?la Ir\g/Jlfeaf‘ant
‘fh'ou tt.,qodto vthe\u’* homelan'd as thay had come to ‘cheirse WEZtﬁns
t01(5i at c;‘cube of ;nmd was right or wrong is not for this éommiqs'oe :
ecide but this was the attitude of the refugees, which got f Ltlll ol
e;gasperated by the fast of Mahatma Gandhi and the givi§ l;r t}?r 1
4 crores to Pakistan which, in the opinion of Hindus gWO o
;aul;ce)gcicoug thing to do because that money was not onIV’ likeais balz i
S e e ser Sty ke Gt o
_ : e indefensible Kashmi ime
‘&gi?bgegfpxiz rgﬁéh}l;i to i'~:1to1o the on rush of P‘akiqt;iia;rimgn‘:g ]
i va eyk of Kashm;r except the bravery of
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D—Statement of Officers of The Homg Ministry

19D.1 The Commission PIOPOSES to give a fuller account from
the statements of principal witnssses who at the time were con-
nected with the Home Ministry. Those witnesses were Mr. V.
Shankar, I.C.S., Private Secretary of Sardar Patel, Mr. R oI
Bannerjee, 1.C.S., Secretary of the Ministry of Home Affairs, Miss

Maniben Patel, M.P. daughter of Sardar Patel.

Mr. V. Shankar, Wit. 1(P), Wit. 10(K)

19D.2 Mr. V. ShanKar, 1.C.S., witness No. 10, was at the relevant
time Private Secretary to the Home Minister. He was witness No. 1

before Mr. Pathak. He stated that from the intelligence _reports
as well as from the discussions between the Bombay Premier and
“that there was a move 1o

the Home Minister, the Sardar knew
assassinate Mahatma Gandhi and also that perhaps the centre of
that movement was at Poona”, but the witness did not know about

any particular individual Who’had given that information. At that
time there were rumours and suspicions of a vague nature but the
bomb incident was the first concrete piece of evidence on which

action could be taken.

19D.3 Sardar Patel’s modus operandi in dealing with cases of
this kind was this. He used to hold personal discussions with
Intelligence people in Delhi and Intelligence authorities in the Pro-

ith Premiers and Home Ministers of those Pro-

vinces and also Wi
vinces. Also when he visited the Provinces he used to discuss these

matters generally with the Premiers and Home Ministers concerned.
The main executive agency was the Provincial Governmsnts but
the Sardar used to give them advice where the Intelligence Bureau

could be of assistance.

12D.4 At the time of the bomb incident the Sardar was at
Ahmedabad. There he met Mr. Kher and Mr. Morarji Desai. In
paragraph 7 he stated that so far as the conspiracy was concerned
the action used to bz taken by the Government of Bombay either

on their own initiative or on «seking instructions or on getting
instructions from the Sardar.

There was a close contact between
the Central Intelligence and the Bombay Special Police and the
DIB. used to seek instructions from the Sardar where necessary.
He said: “The general line; as far as I remember, in this case was
to investigatz the truth or otherwise of any information that was
coming to the mnotice either of the Government of India or of the
Government of Bombay and to pursue or drop it, as the case may
be, on the completion of the investigation. I know that during this
period all sort of rumours were prevailing and naturally the police
had to screen the information that came to their notice and took
action when it was warranted.”

19D.5 The general instructions were that the suspects “should
be particularly kept under watch” and the first concrste evidence
on the basis of which any effective action could be taken was the
confessional statement of Madanlal Before that there were only
rumours. The Sardar, Mr. Kher and Mr. Morarji Desai knew that
there was a counspiracy but not as to who was in it. Even a man
like Mr. N. C. Kelkar was being mentioned. g
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12D.6 Details of the mea |
: _ sures taken for the i¢ '
g;:;;ir}iu;rw_eri hstated in reply to a question by Mr. Anfgfﬁgggofn 4

gar in the Constituent Assembly, Ex, 142. They consiss’rcedair: |

increasing the strength of the i i

: police at Birla H

j '?‘%ep%hc?l to search every visitor who went to tl?lgS;r?lngranf eqtl'les‘t

il {ﬁ; ear slz;}ld that he himself pleaded with ‘Mahatm{l Gan?ieh;ntc:

e dljcc)l lt;fottoagi(;elt:a 3(711111.11:57 tk})lytsia}rcl;ling the visitors but the;
‘ that his 1i i

God and if he had to die no precaution w0111f1?i Z:izse 1hlrlinrlihe g

[

- 12D.7 In reply to supplementary questions Sardar said that if

was inadvisable to disclose all the facts under investigation but he

qldis
could say that an officer was sent to Bombay immediately after the

arrest of Madanlal who took a copy of his statement to the Bombay

C.ILD. As a result of thair discussion it was thought expedient that

some persons might be arrested but it was inadvi

. ! dv.
;gfgto?sl inilmed@tely as that would give a hint tolstallgeot%)erail;?St
e PVI‘O would thus go underground. “Therefore, both t}?‘
concluy Ot}11ce and the Delhi CILD. after consultation came t he
sion that the conspiracy should be pursued and a Tittle (I)ngrg

time might be taken. It is also true that they were on the track

of these people, but they were not all jn Bombay.”

12D.8 A further question
- ; L was put whether it wa i
P?g mtl?z{y I:Ell(lin %It]l) to procure photographs of the zsgzzir?sosfrl'?rls
=R g/ ether it was not correct that the persons arrested ‘
e o) Ua given out the name of the assassin to be and wh ‘?he
identifgar ugh(;brsspsgg .coulddbe supplied to the police in ordef g(l)‘

‘ sin and arrest him in time. Th i

?nlgi?’(c:;l)nr was that the Delhi Police did, in pursuan(?e ro‘? lt}l,’l i Ehls
b ) ecelgegi, try to trace thess people but they were n%c Hilq.r-
Whopvvefearr:ot it Wgs not possible to take photographs of thg aeo in
informed the G;?Ierr?;nné)r?g .th:tv I;ecril aske/d% = }’ghe ey Poli?e }?ag
i , ] esperate c /
in pursuance of the conspiracy, the agswer Waaspitr?rﬂ}ql: cliaégfatﬁsgmbay

12D.9 As far as the witness’ i
X : ss’s recollection wen
erl'l i\gl O}fafih% ‘?}Estﬁnce of a _set of people who felt tht'c;t ?Ir?ev (Ecl;'gme?int
e hade'ta en the Hindus and Sikhs of Punjab and Hiﬁd y
L, flti root in the partition of the country which wa k.
e o) : e appeasement policy of Muslims followed b ‘fha
e Aca n;_mber of years the main inspiration of Whichyw -
R 1]1a 4 cor mlg to the Wltness, the Kesari school of thou ];alz
e onng ﬂls.opg«n y expressing this view and that was the v'g
oHgoc o V‘;ae refugees who were in Delhi and East Punjab andle'W
Piryete. hs c? certain amount of political and religious rival1n
culminafe ol a l'r‘i?t assumegl suf:h a serious form which could h o
SHtRater 1:hpo itical assassination until after Gandhiji’s fast %x;e
Whichpwgseaugﬁgifugeg bwas 1furclfllarged with hatred of ' 3
v ; by what ha i i
issue engaging public a_,tthtion at tﬁgi?rfé V;'gs%}?:ilrélflri{ag};hrgirm ; ig
] N

the plight of refugees from b i 3
e oth wings of Pakis . .
rupted Ghandhiji’s prayers, protested aggainst %isStigiilonggg&m;f&

Pakistan

|

moethods, his helping the cause

Pukistan was tha
wontrary to the policy of t
wishes of Gandhiji himself. The Sardar real
Wundhiji’s refusal to allow security precautions
not be possible t
wl by the payment of Rs. b5 crores
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of Muslims in India which went to
of preventing even those who wanted to go to Pakistan
The view held by Hindus and Sikhs from West
t the Muslims should be sent away which was
he Government of India or the views and
ised that because Of
being taken it would
o safeguard his life. But the matters were aggravat-
to Pakistan which, according
I the witness, was insisted upon by Gandhiji at the pursuasion of
{,ord Mountbatten that it was a moral obligation.

o extent
vsm doing  so.

19D.10 According to the witness, the police did not get any con-
srets or tangible evidence about the conspiracy until they got the
ponfessional statement after which both the Intelligence Bureal
and the Bombay Police were on the trail of those whose names had
heen mentioned by Madanlal. “Special groups of people were sent
lo trace them out from their reported places of refuge but they
pvaded police parties. I also know that a special watch was kept
ut possible points of entry into Delhi. As far as my recollection
goes, Shri Nathuram Godse himself said that he was cognisant of
these activities of the police and took successfully the precaution
{o avoid them”. There were difficulties in detecling anyone because
of the overcrowding at the railway station. The difficulty was high-
lighted by the fact that one Suryadev one of the conspirators had
remained undetected for years after the murder.

19D.11 The actual investigation was entursted to the Bombay
Police but the officers of the Intelligence branch were asked to help
them. As far as the witness could remember, Madanlal was locked
up in Delhi, perhaps in Red Fort and it was there that he gave the
information which he did. This impression of Mr. Shankar was

erroneous.

19D.12 Mr. Shankar was examined by this Commission on April
10, 1967. He did not know anything about Ketkar’s giving infor-
‘mation through Balukaka Kanitkar but there was information of
the existence of a hostile camp at Poona known as the Kesari
school which was against Gandhiji and Savarkar was its inspiration.
But their activities were watched by the Bombay Special Branch
which since the British days used to deal, with political matters and
it was not the ordinary C.ID. The witness said that the Sardar
‘must have seen the statement of Madanlal made on the 25th Jan-
uary. Even earlier, a gist of the statements of Madanlal made from
time to time wers conveyed to him by the D.I.B. and the witness
distinctly remembered that the Sardar had ordered to keep persons

‘mentioned by Madanlal under surveillance.

12D.13 After Madanlal incident the Sardar tried to get
‘Gandhiji’s consent to plain-clothes policemen shadowing him during
his journey from the room in Birla House to the place of the prayer
meeting but he would not agree; however he had no objection to
‘the tightening of the security measures in other respects in accord-
.ance with what has been stated above.” The witness could not say
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what actual action wag taken by the police to ensure that t

who could recognise Godse were postad I;t strategic points oft ,E”
to the prayer ground. The District Magistrate was at the tim@é
busy person and he could not keep in touch with the detall
developments in important cases of crime in his charge.

12D.14 In cross-examination by Mr. Vaidya, Mr. Sh |
that Mr. Morarji Desai or Mr. Kh}ér used to tZII’ the .HSon'?en 11{\/‘}1irni: e
on the .telephcme, or orally if the Sardar happsened to be in Bombi
about important developments in the province. This also applié
to the developments in regard to “this case”. The witness did ng
know anything about Ketkar or Kanitkar. He did not have anl
rc-(-nlh)_(.ztjon o'f the information about the conspiracy given by !
{\{lm;n}l .Desal to the Sardar nor did he have any recollection abou
rof, Jain. ; )

: 12D.15 The statements which were put by the wit
Sardar ars more detailed than Ex. 5. %e cgruld not rgizilsftff:v*f ”
seen the detailed statement of Madanlal but a report of the sta )
ment was received by the Sardar at that time. The witness could
not remember when he was shown the short statement Ex. 5 ani
the long statement annexure IV (which is really Ex. 1, but has beet
wrongly recorded as Ex. 6) whether these were the statements
which were raceived by the Sardar. He could not say what steps
the Sardar took afer the report was submitted to him. The Sardar
used to get from the officers concerned what steps they pr‘opose
to ta_ke and th_en he would indicate his own mind. The reason why
the investigation was handed over to the Bombay Police was that
the main conspiracy was planned there. b

12D.16 The statement of Mr. Shankar shows that—

(1) The discussion between the Bomba Temier y

us bet: ! v Premiert and the

Home' Mt1n1§/}e§1 indicated that there was a ‘“move to

assassinate Mahatma Gandhi and the ¢ o
e T e e centre of that move

(2) The Sardar used to discuss this matter wi i |
. with the Intelli-

gence officers at Delhi and in the Provinces and also vse;itlh‘.
the Preml_e}‘s and Home Ministers of the Provinces when-
ever he visited them or they came to Delhi.

(3) When the bomb was thrown, the Sardar 3
" : was at Ahmeda-
bad. There Mr. Kher and Mr. Morarji Desai met }i?ri.a ‘

(4) Action in regard to the conspiracy was left to be takem '
by the Government of Bombay but the general instruc- !

tions were that the suspects sh ' ;
i pects should be kept under

(5) Although there were rumours previously, it was after the
bomb was thrown that there was definite information
abqut the conspiracy to murder Mahatma Gandhi upor
which any concrete action could be taken. i

(6) As a result of the bomb throwin th irlal
House were strengthened. 25 the moliee ot B

171

(7 Government was aware of the existence of a number of
" people who felt that the tragedy which had overtaken
the Hindus of the Punjab and Bengal was a consequence
of tha appeasement policy of the Congress of which the
inspiration came from  Gandhiji. The feel%r‘l.gs against
Gandhiji’s assumed serious form after Gandhiji’s fast and
thereafter the atmosphere was surcharged with hatred of

Pakistan.

(8) The Hindus and Sikhs insisted that the Mohammedans
« should be sent awly from Delhi. The matters were
aggravated when the 55 crores were paid at the per_suas_ion
of Lord Mountbatten who said it was a moral obligation.
After some tangible evidence of the conspiracy had been
obtained from Madanlal’s statement, the Intelligence
Bureau and the Bombay Police were on the trail of those
mentioned by Madanlal and special groups of people were
cent to trace them from their haunts and even Nathuram
Codse was aware of this activity but he managed to
successfully evade it.

(10) The actual investigation was entrusted to the Bombay
Police but officers of the Intelligence Branch were asked

to help him.

(11) As far as the witness knew, Madanlal was kept in the

" Red Fort where he made his confessional statement.
(This appears to be erroneous because the police case
diaries and all the evidence produceud before the Commis--
sion show that Madanlal was kept in Civil Lines Police
Station and it was there that he was interviewed by
Mehta Puran Chand.)

(12) Mr. Shankar did not know anything about Ketkar or

Kanitkar nor about the information which Mr. Morarjf
Desai gave to the Sardar nor about Professor Jain.

9

Statements of Madanlal were shown to the Sardar but the-
witness does not seem to be clear as to which statement

was shown. He stated that the statement shown was more
detailed than Ex. 5, but whether it was Ex. 1., i.e. the fuller
ctatement of Madanlal, or EX. 6, the statement made by
Madanlal on the 1st day, the witness could not say.

(13)

Mr. R. N. Bannerjee, Wit. 19

19D.17 Mr. R. N. Banerjee, 1.CS. (retired) who was the Home:
Secretary of the Central Government at the time was examined by
Mr. Pathak on January 22, 1966. In that statement he has given an
account of what happened on January 30, 1948 and on the consecutive:
few days. His statement is this: he did not know of the conspiracy
to murder Mahatma Gandhi prior to 30th January and the first he:

came to know about the conspiracy was on the 31st after the crema-
tion, when a meeting of some of highest of the land was held and'
it was there disclosed that there was a conspiracy to murder the
should have informed him about the

Mahatma. Normally the Police




